DELHI 

UNIVERSITY 

LIBRARY. 


MUZ 

^w^34.T 


DELHI UNIVERSITY LIBRARY 
ci.No.\7:b FS- 

Ac. No. ^ . Date of roleaso for loan 


This book should be returned on or before the date last stnn)i>ed 
below. An overdue charge of one anna will be charged for each day 
the book is kept overtime 




the 


treaties 


qT* 1778 



mSTITUT FRANOAIS DB WASHINGTON 

EXTEACT FEOM THE ACT OF IHCORPORATIOH 

“An association to promote in the United States of America the study 
of French civilization and history, literature and art, and to preserve 
the memory of French contributions to the development of American 
civilization hy endowing or otherwise aiding in the establishment of 
Professorships, Courses of Lectures, Fellowships, and Scholarships, 
prizes and awards, libraries, archives and museums, in cooperation with 
Universities, Colleges, Learned Societies or Individuals, and by pub- 
lishing documents, special studies and periodicals.” 

The certificate of incorporation was filed at Washington, D. C., on 
the 23rd day of December, 1926, the one hundred and fiftieth anni- 
versary of the day when Benjamin Franklin arrived in Paris to nego- 
tiate a Treaty of Amity and Commerce between the United States of 
America and France. 


HONORARY PRESIDENT 

General John J. Pershing 

OFFICERS 

James Brown Scott 
President 
Jttleb a. Baisnee 

Secretary General 

TRUSTEES 

Jules A. Baisnee 
Gilbert Chinabu 
Frsderio a. Delano 
Thomas H. Healy 
George Neely Henning 

EDITOR 

Gilbert Chinabd 


David Jayne Hill 
Henri Hyvernat 
Elizabeth S. Kite 
Louis T. Rouleau 
James Brown Scott 


Henri Hyvernat 

Ytce-PresMieTi/ 
Thomas H. Healy 

Treasurer 



HISTORICAL DOCUMENTS 
INSTITUT FRANfAIS DE WASHINGTON 

CAHICR 1 


THE TREATIES OF 1778 

AND ALLIED DOCUMENTS 

Edited by G. Chinahd 


WITH 

AN INTHODDCTION 
BY 

JAMES BROWN SCOTT 



THE JOHNS HOPKINS PRESS 
BALTIMORE 
1928 


Zit iSer» (gattimete (pmc 

atLTiitoBX, m>., 



INTRODUCTION. 


On I’ebruaiy 6tli of this year of 1928, it will be exactly one hundred 
and' fifty years since M. Gerard, on behalf of Louis XVI, the young 
and inexperienced King of France, and Benjamin Franklin, Silas 
Deane, and Arthur Lee, on behalf of the thirteen English-speaking 
colonies in North America, which had declared their independence of 
Great Britain on Jidy 4, 1776, put their seals and signatures to an 
epoch-making document. 

In fact, two treaties were signed on the same day: one of alliance, 
and one of amity and commerce, the negotiation of which, upon terms 
of equality with France, recognized, because of the negotiation, the 
independence of the colonics, called for tlie first time in the Declaration 
of Independence, “ the United States of America.” 

There is recognition and recognition — just and permissible recogni- 
tion in international law, when the action is the acknowledgment of an 
existing fact; and recognition as a fact of what is, in reality, not so — 
an action condemned by the law of nations, although occasionally found 
in its practice. The thirteen States were at the time united by outward 
oppression, but not in law, as tho Articles of Confederation creating 
a legal union had not been ratified by all the States, and therefore were 
not effective until March 1, 1781, when Maryland, the last of tho thir- 
teen joined the Confederation. 

The High Contracting Parties knew what they wore doing. It was, 
of course, in the interest of the United States that their independence 
should be acknowledged ; it was assuredly not in the interest of either 
that matters should stop there, as the recognition under the Treaty of 
Amity and Commerce would not of itself change the fact that the States 
were struggling to obtain what they had not yet acquired : independence 
of Great Britain. It was thought by the government of France to bo in 
its interest to have the United States separated once and for all from 
Great Britain, in order to redress the balance of power in Europe, which 
had been destroyed by the conquest of Canada by Great Britain through 
the Seven Years’ War, and its possession confirmed by the Treaty of 
Paris of February 10, 1763,^ which had, roughly speaking, bounded 
the possessions of the two countries by the Mississippi. 

i-De Martens, Recueil de Traitis (2d edition, 1817), Tome I, p. 104. 
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Canada had remained loyal to Great Britain upon the ontbreak of 
the American Hevolution although the United States had sought to 
bring it into the conflict with the mothei^country. The Floridas, East 
and West, which had passed from Spain to Great Britain by the Treaty 
of Paris of 1763, likewise remained loyal. The cession to Spain of 
Louisiana, lying west of the Mississippi and protruding as it were a 
trifle to the east near its mouth, therefore confined the colonies recog- 
nized by Prance as the United States to the territoiy situated between 
Canada and the Floridas to the east of Louisiana, then a newly acquired 
Spanish possession. The contest, however, was one for the possession 
of an empire. To render its acquisition by the United States certain, 
and to redress the balance of power in the interest of France, a military 
alliance placing at the disposal of the United States the money, the 
army and the navy of that Power was necessary. The alliance was 
concluded on the ever-memorable day of Febmary 6, 1778, by pleni- 
potentiaries on behalf of the two counti’ics. Both knew that it was the 
complement of the Treaty of Amity and Commerce ; indeed, the Ameri- 
can plan for a treaty with a European Power included both. That 
European Power — ^France — preferred them separate, and separate they 
were. 

The purpose of the " Oahier " which the Institut Frangais de Wash- 
ington publishes in this, its first appearance before the public, is, by 
means of the original texts of carefully chosen documents, to make clear 
the origin, nature, and result of the collaboration of the United States 
and France, through which our commercial equality with France was 
recognized and assured in the Treaty of Amity and Commerce, and our 
independence procured through the participation of France in the war 
of the American Hevolution. 

* 

* * 

France had long meditated the action which it ultimately took on 
February 6, 1778. It had greatly suffered by the Seven Tears’ War, 
which had made of the island kingdom across the Channel the most 
powerful country in the world. The policy of France was to prepare 
itself for the day when the victor and the vanquished in the Seven Years’ 
War should find themselves again at war. Spain, as an ally of France, 
was compensated by that country for its losses by the cession of Louisi- 
ana. A secret agreement known as the “ Family Compact ” ^ bound the 

^ August 15, 1761. De Martens, RecueU, Tome I, p. 16. 
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sovereigns of the two countries, both members of the House of Bourbon, 
to join their forces against the common enemy when the day of trial 
should come. 

France needed a navy strong enough to prevent the seizure of its ves- 
sels before the outbreak of hostilities and after the war had officially 
begun, in order to defend itself successfully on land and sea against 
its enemy. Therefore stops were taken to put the French fleets upon' a 
footing of equality w’ith those of Groat Britain, and it was to be through 
the participation of Spain in the forthcoming war that their combined 
fleets should command the seas. Hence it was that France was anxious 
to have Spain declare war at the same time with it against Great Britain. 
The interests of the two Powers, however, while the same in so far as 
Great Britain was concerned, were vastly different. F ranee was w'illing 
to renounce the reaequisition of Canada as the result of a successful war. 
Spain was unwilling to lose possession of its Ameidcan colonies through 
an unsuccessful war and properly hesitated, by going to war on the pre- 
text of securing the independence of the United States, to furnish its 
own possessions in America a precedent for revolt against their mother- 
countiy. However, an “Act Separate and Secret ” was concluded by the 
plenipotentiaries of France and of the United States at one and the 
same time with the treaties I'cscrving expressly, “ to his said Catholick 
Majesty, the Power of acceding to the said Treaties, and to participate 
in their stipulations at such time as he shall judge proper.” ^ 

Eventually Spain bound itself by the Treaty of Aranjuez, of April 
12, 1779, to join the war against Great Britain, and it entered as the 
ally of France in July of that year. The united fleets of France and 
Spain gave to France and its ally, the United States (for Spain did 
not enter into an alliance with the United States), the command of the 
seas at a critical moment. The appearance of a Fi-cnch fleet under 
Admiral de Grasse at Yorktown in 1781 forced the capitulation of a 
second British anny, with the first suriender of a British fleet and, as 
it tumed out, secured the independence of the United States, which had 
been declared by the Treaty of Alliance to be the sole purpose of its 
negotiation. 

The colonies had been willing to make concessions to Spain in the 
hope of securing its aid, but although unwilling to ally itself with the 
States, lest revolution should have an added precedent, its aid should 

^Journals of the Continental Congress, 1774-1789. (Library of Congress edition), 
Vol. XI, 1778, p. 454. 
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never be overlooked nor forgotten. For did not the great Washington 
himself say, in the dark days of 1778, after Valley Forge, during which 
the treaty with France was concluded : “ If the Spaniards would but 
join their Fleets to those of France, & commence hostilities, my doubts 
would all subside — ^without it, I fear, the British Navy has it too much 
in its power to counteract the Schemes of France.” ^ 

* * 

France might have concluded one or the other treaty any time after 
the Declaration of Independence, or indeed before that, had it so de- 
sired. Public sentiment was in favor of the colonies. But the defeat 
of Long Island (August 27, 1776) caused the French Government to 
hold off. There was, however, a fear that the colonies might fail, 
which caused France to venture to support them, lest tliey should fall 
into the power of Great Britain. Howevei', the capitulation of a 
British army at Saratoga on the I7th day of October, 1777, with the 
indirect aid of France, offered the prospect of the capitulation of a 
second British army and fleet with the direct aid of France, This 
happened at Torktown, October 19, 1781. , 

The victory of Saratoga had come at a moment of great depressiout 
Washington Avith a freezing, dwindling, and staiwing army was in wii l- 
ter quarters at Valley Forge. The Major General commanding ttm 
northern army, one Horatio Gates by name, appropriated the initiativa 
and the abilities of others, and, wreathed with the laurels to which hfl 
had no claim, lost his head and aspired to displace Washington as Con^- 
mander-in-Chief, which, as Ave were later to know, would have b y<^ 
well-nigh the greatest misfortune that could have befallen AmerI3’4!ii 
arms. Washington’s credit was at its lowest. A British army rhder Sir 
William Hoavo occupied Philadelphia. The attack upon GermantOATO 
(October 4, 1777) had failed, and the American cause seemed to many 
to be in a bad Avay. Curiously enough the French appeared to be much 
impressed by the “ staying ” qualities of the Americans, who could 
stand a rebuff like Germantown and face the enemy. 

However, the capitulation of the British army at Saratx)ga was such 
an overwhelming success that on October 31, 1777, the Continental 
Congress appointed a Committee of Three “ to prepare a recommenda- 

George Washington, to Gouvemeur Morris, October 4, 1778. Autographed draft 
signed G. W. The Papers of George Washington, Vol. 86; 1778. Sept. 28-Oct. 4 
(Library of Congress, 1916), p. 11347. 
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tion to the several states, to set apart a day of thanksgiving, for the sig- 
nal success, lately obtained over the enemies of these United States.” ^ 
Of ' this committee, Samuel Adams was chairman, and the report, in 
his handwriting, was, with a trifling modification of style, adopted 
November 1, 1777. The day set, the IStli of December, said to be tlie 
first “ Continental thanksgiving day ” “ was indeed one of thanksgivbig 
to three anxious representatives of the United States in France, as well 
as to tlieir countrymen at home; for it was on the ISth that they wrote 
their communication to the Continental Congress, stating that the day 
before, M. Gerard, representing the Minister o^f Foreign Affairs, had 
waited upon them at Passy, to infoi-m them that his Royal Master had 
deeided to recognize their independence and to conclude a treaty of 
amity and commerce, and also one of alliance in case war should be the 
outcome of recognition. 

Spain stood in the way of an immediate treaty, as France wished 
to secure that country as an ally before taking the final step. But on 
January 30, 1778, the King of France granted to M. Gerard — who had 
stated his Majesty’s intention to the American Commissioners on 
December 17, 1777 — fixll powers to conclude the treaties upon the 
terms stated in the Commissioners’ communication of December 18th. 
This day, and especially that of Febmaiy Cth, had long been awaited 
by the American Commissioners. 


As far back as November 29, 1775, the Continental Congress had 
appointed a Committee of Correspondence of five members, to get and 
to keep in touch with “ our friends in Great Britain, Ireland, and other 
parts of the Avorld.” ^ This antedated the Declaration of Independence 
by several months. 

It appeared to the Committee that the Continental Congress should 
have an agent, preferably one of its members, in France, in order to 
“ sound out ” its government, to learn the terms upon which the ac- 
knowledgment of their independence might be obtained, and the ways 
and means by which that event might be facilitated. Silas Deane, then 
a Delegate from Connecticut, was selected, in an evil hour for himself, 
and yet to the advantage of the United States on many occasions. 

^ Journals, IX: 851. 

^W. De Loss Love, The Fasts and Thanksgimng Days of New England (1895), 
p. 400. 

^ Journals, III; 392. 
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The letter of instructions, dated March 3, 1776, proceeded from the 
deft hand of Benjamin Franklin, himself soon to represent the United 
States in France as his country has never, before or since, been repre- 
sented in any part of the world.^ 

Deane was to go to France as a merchant engaged “ in the business 
of providing goods for the Indian trade,” as it was probable that France 
would not like “ it should be known publicly that any agent from the 
Colonies ” was in that country. His “ business ” was to appear to the 
French what it often is today, “the gratifying of that curiosity, which 
draws numbers thither yearly, merely to see so famous a city.” His 
“ curiosity” was to be gi-eater for M. de Vergennes, who was then and 
until the Revolution and the day of bis death, Minister of Foreign 
Affairs. 

Mr. Deane was to ask for an audience, in which he should communi- 
cate “ something ” which might be “ mutually beneficial to France and 
the Iforth Amei'ican Colonies.” At the audience he was to show his 
letter of credit, stating, among other things, that he was seeking arms 
and munitions necessary for the defense of his country against Great 
Britain; “that France,” so the letter ran, “had been pitched on for 
the first application,” as “ France would be looked upon as the power 
whose friendship it would be fittest for us to obtain and cultivate.” 
Commercial advantages were to be dangled before the eyes of the Min- 
ister, with the assurance that the trade would be “ extremely valuable ” 
after the independence of the United States. At the present time he 
was to be infonned that they wanted “ clothing and arms for twenty- 
five thousand men, with a suitable quantity of ammunition, and one 
hundred field pieces,” in addition to “gi’oat quantities of linens and 
woolens, with other articles for the Indian trade, which you are now 
actually purchasing, and for which you ask no credit, and that the whole, 
if France should grant the other supplies, would make a cargo which it 
might be well to secure by a convoy of two or three ships of war.” 

It was foreseen that M. de Vergennes might be reserved in his man- 
ner and cautious in expression. If so, Mr. Deane was to shorten bis 
visit, but to say that be would be glad to wait upon His Excellency the 
Minister of Foreign Affairs at some future time, if that should be the 
Minister’s pleasure. If at a future conference M. de Vergennes should 
“ be more free, and you find a disposition to favor the Colonies ” Deane 

1 Revolutionary Dvplomatie Correspondence of the United Stales, edited by Francis 
Wharton, Vol. n (1889), p. 78. 
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was instructed to “ acquaint him that they must necessarily be anxious 
to know the disposition of France on certain points, .... such as 
whether, if the Colonies should be forced to form themselves into an 
independent State, France would probably acknowledge them as such, 
receive their embassadors, enter into any treaty or alliance with them, 
for commerce or defense, or both ? If so, on what principal conditions ? ” 

Deane was further to inform him that he was soon to communicate 
with the Continental Congress, and that the Minister could rely upon 
his “ fidelity and secrecy in transmitting carefully anything he would 
wish to convey to the Congress on that subject.” 

These instructions were likewise befoi-e the Declaration of Inde- 
pendence. 

The American cause was advanced in various ways, partly through 
Arthur Lee, who had been Franklin’s successor as agent of Massa- 
chusetts in London, more largely through Deane himself, and above all, 
through Beaumarchais, in a series of intrigues as clever as anything he 
wrote in the Earlier de Seville or the Mariage de Figaro, and infinitely 
more interesting to the good people of the IJnited States of that day ; 
and finally through Benjamin Franklin, who, on September 2C, 1776, 
was designated to repair to Paris to reinforce Deane and Lee. 

The Commission to Paris had appeared too important for a single 
person. Therefore, it was deeiiled to appoint three Commissioners, and 
on September 26, 1776, Benjamin Franklin, Silas Deane and Thomas 
Jefferson were selected. Jefferson declining, Arthur Lee was appointed 
in his stead. 

The Commissioners were to enter into negotiations with the Govern- 
ment of France, and therefore it became necessary to furnish them 
with credentials. A Committee was appointed immediately upon the 
selection of the Commissioners. Two days later, letter’s of credence 
were prepared and adopted, to enable the Commissioners to negotiate 
a treaty of commerce with France. 

The instructions to proposed Commissioners had been adopted four 
days previously. As this is the first occasion on which the United States 
furnished its agents with letters of credence — the instructions had been 
prepared four days earlier — the text of this short but important docu- 
ment is given in full : ‘ 

The delegates of the United States of Hew Hampshire, Massachusetts 
Bay, Bhode Island, Connecticut, Hew York, Hew Jersey, Pennsylvania, 

1 Journals, V : 833. 
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Delaware, Marylautl, Virginia, North Carolina, South Carolina, and 
Creorgia, to all who shall see these presents, send greeting. 

Whereas a trade upon equal terms between the subjects of his most 
Christian majesty the king of Prance, and the people of these states, will 
be beneficial to both nations — Know ye therefore, that we, confiding in 
the prudence and integrity of [here were inserted the names of Pranklin, 
Deane and Lee] have appointed and deputed, and by these presents do 
appoint and depute them the said [names] our commissioners, giving and 
granting to them the said [names] or any two of them, and in case of death, 
absence, or disability of any two, to any one of them, full power to com- 
municate, treat, agree and conclude with his most Christian majesty, the 
king of Prance, or with such person or persons as shall hy him he for that 
purpose authorized, of and upon a true and sincere friendship, and a firm, 
inviolable, and universal peace, for the defence, protection and safety of the 
navigation and mutual commerce of the subjects of his most Christian 
majesty and the people of the United States; and to do aU other things, 
which may conduce to those desirable ends ; and promising in good faith to 
ratify whatsoever our said commissioners shall transact in the premises. 

Done in Congress, at Philadelphia, the thirtieth day of September, in 
the year of our Lord, one thousand seven hundred and seventy six. In 
testimony whereof, the President, by order of the said Congress, hath here- 
unto subscribed his name, and affixed his seal. 

Dr. Pranklin sailed from Philadelphia aboard the Reprisal, a small 
Federal vessel, which, leaving Delaware Bay on the 29th of October, 
arrived thirty days later in Qniberon Bay. “ Our voyage,” he said in 
a letter to John Hancock, written from Nantes, December 8, 1776, 
“ though not long, was rough, and I feel myself weakened by it; but I 
now recover strength daily, and in a few days shall be able to undertake 
the journey to Paris.” ^ He arrived there on the 22nd. On the 23rd, 
the three Commissioners asked an audience with His Excellency the 
Minister of Foreign Affairs. It was granted on the 28th, and the nego- 
tiations, although informal, were begun w'hich were ultimately to termi- 
nate in the treaties of amity and commerce and alliance of February 6, 
1778. 

A communication from Messrs. Franklin and Deane stated that the 
Treaties would be sent by special vessel. It was the frigate Sensible, 
carrying Simeon Deane, brother of Silas, with the precious papers. It 
arrived at Falmouth (Portland), in Oasco Bay, on April 13th, after 
a passage of thirty-five days. Deane reached York town on May 2nd, 
the very day on which the Continental Congress had “Adjourned to 
10 o’clock on Monday,” * unaware of the “ tidings of great jcy ” which 

iSmyth: VI; 474. 

2 Journals, XI, 417. 
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■were to reach the President in the afternoon. An additional entry of 
the Journal for May 2nd stated it all; 

During the adjournment, Mr. [Simeon] Deane, brother to S[ilas] Deane, 
Esq'', one of the commissioners at the court of Versailles, arrived express 
from Prance, with sundry important despatches; "Whereupon, 

Congress was convened, and the despatches laid before them. Among 
which a treaty of commerce and alliance, concluded between the king of 
France and the United States of America, on the 6 February last. 

On Monday, the 4th of May, Congress “ took into consideration the 
treaties .... and after some time spent thereon, adjourned to 3 
o’clock.” ^ In the afternoon there are several entries which, however 
formal and rigid in style, nevertheless allow the most casiial reader to 
picture the scene and the all-peiwading joy of the occasion : ® 

Congress resumed the consideration of the treaty of amity and commerce 
concluded at Paris, on the 6th of February, [here follow the names of the 
High Contracting Parties and the plenipotentiaries], and the same being 
read, duly weighed and considered. 

Resolved mmimovsly. That the same be and is hereby ratified. 

Congress also took into consideration the treaty of Alliance, concluded at 
Paris on the 6 day of February, 1778, [hero follow the names of the High 
Contracting Parties and the plenipotentiaries], and the same being read, 
duly weighed and considered. 

Resolved, unanimously. That the same be and is hereby ratified. 

Congress also took into consideration an “Act separate and secret,” 
[the proposed treaty with Spain], concluded at Paris, the 6 day of February, 
1778, [here follow the names of the High Contracting Parties], signed 
as the above, and the same being duly weighed. 

Resolved, unanimously. That the same be, and is hereby ratified. 

There is, however, one of a different character : 

Resolved, That this Congress entertain the highest sense of the magna- 
nimity and wisdom of his most Christian majesty, so strongly exemplified 
in the treaty of amity and commerce, and the treaty of alliance, .... and 
the commissioners, or any of them, representing these States at the court of 
Prance, are directed to present the grateful acknowledgments of this Con- 
gress to his most Christian majesty, for his truly magnanimous conduct 
respecting these states, in the said generous and disinterested treaties, and 
to assure his majesty, on the part of this Congress, it is sincerely wished 
that the friendship so happily commenced between France and these United 
States may be perpetual.® 

1 Ihid., p. 410. 

2 /&«£., p. 467. 

8 /bid., pp. 457-458. 
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The Treaty of Amity and Commerce with France was the first treaty 
which these United States concluded with any Power, and the Treaty 
of Alliance is the first and only treaty of alliance concluded by the 
United States with any Power. The friendship so happily begun still 
continues. 

Two matters still confronted the Continental Congress. One was the 
form of ratification, for which purpose, on May 4th, at the very end of 
the session, a committee of three was appointed “ to prepare the form 
of ratification of the foregoing treaties.” No time was lost. On the fol- 
lowing day, the form was prepared, read and agreed to. It is the first 
act of ratification which these United States had ever prepared. 

The second matter was “ to prepare a proper publication on the 
present occasion.” ' 

On May 6tli, the committee to which the draft for publication had 
been recommended, brought in a draft which had the good fortune to be 
approved. Unmindful of, or perhaps unfamiliar with the diplomatic 
proprieties required by the occasion, the Continental Congress appears 
to have made known the terms of the treaties without the authorization 
of His Most Christian Majesty. However, they were not to be blamed 
for this, because the ink was hai’dly dry before the terms of the treaties 
were in the possession of the British Government, and before the arrival 
of the treaties in America the British and F rench Ambassadors had been 
withdrawn by their i-espoctive governments, and the two countries were 
at war. 

For pi'esent purposes the matter of interest is the terms in which the 
treaties were made known to the American people : 

It is recommended to the Inhabitants of these United States, that they 
regard and treat the subjects of France as those of a magnanimous and 
generous Ally. For it is with pleasure that Congress inform the Public 
that his most Christian Majesty, declining to avail himself of the situation 
of these United States, engaged in a war with a powerful and cruel Enemy, 
hath with a magnamity becoming a great Prince, generously treated on terms 
of perfect equality and mutual benefit. And to the end that aU proper 
alacrity may be shewn in giving aid and protection to the commerce, property 
and persons, of the subjects of his Most Christian Majesty, the following 
extracts from said Treaties are published for the information of all, and 
for regulating the conduct of those whom it may more immediately concern.® 


1 Ibid., p. 464. 
* Ibid., p. 468. 
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In another part of the resolution adopted the same day, the King of 
France is declared to have rendered himself “ the protector of the rights 
of mankind.” 

On November 4th the Continental Congress : 

Ordered, That 300 copies of the treaties of amity and commerce, and of 
alliance, entered into between his most Christian majesty and the United 
States of America, be printed. 

They were printed by John Dunlap, in Philadelphia, as their nego- 
tiation had caused its evacuation by the British army under Sir Henry 
Clinton on June 18, 1778. He was followed on his retreat to Now York 
by Washington’s army from Valley Forge and beaten at Monmouth, in 
the State of New eTersej', on June 28, 1778. 

» 

■Sf 

The young Eeimblic of the west had persuaded the oldest monarehy 
in Europe to make common cause with it, although as it later turned 
out, the French Eevolution, the outcome of the American, was to take 
the life of the King, overturning tlie old regime and replacing it with 
a Eepublic without, however, having the republican traditions neces- 
sary to make the new form of government a success. 

On June 7, 1776, it was by the Continental Congress 

Resolved, That these United Colonics are, and of right ought to be, free 
and independent States, that they are absolved from all allegiance to the 
British Crown, and that all political connection between them and the State 
of Great Britain is, and ought to be, totally dissolved. 

That it is expedient forthwith to take the most effectual measures for 
forming foreign Alliances. 

That a plan of confederation be prepared and transmitted to the respective 
Colonies for their consideration and approbation.* 

The first of these resolutions formed the basis of the resolution of 
independence adopted on the 2nd of July, and the declaration of two 
days later. The plan of confederation eventually assumed the form 
and shape of the Articles of Confederation adopted by the Congress on 
November 15, 1777, and ratified by the last of the thirteen States on 
March 1, 1781. 

The second resolution is the one of present interest. On June 11, 
1776, a Committee was appointed “to prepare a plan of treaties to be 
proposed to foreign powers.” On the next day a committee of five was 
appointed, consisting of John Dickinson, Benjamin Franklin, John 

* Journals, V : 425. 
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Adams, Benjamin Harrison, and Eolaert Morris. On the 18th of July, 
two weeks after the proclamation of the Declaration of Independence, 
the Committee brought in a plan of treaties, the original draft of which 
is in the handwriting of John Adams.^ 

It consisted of some thirty articles dealing with amity and commerce, 
and above and beyond all, in Articles 7, 8, 9, and 10, with the burning 
question of an alliance. 

The proposed treaty was to be between “ the most serene and mighty 
Prince, Lewis the Sixteenth, the most Christian King, his Heirs and 
Successors, and the united States of America.” In the original draft 
neither the King nor the United States were mentioned by name, the 
first paragraph of the Treaty reading : 

There Shall be a firm, inviolable, and universal peace, and a true and 
Sincere friendship between A. and B. and the Subjects of A. and of B. and 
between the Countries, Islands, Cities and towns Situate under the Juris- 
diction of A. and of B. and iJie people and inhabitants thereof of every 
degree, without exception of persons or places ; and the Terms herein after 
Mentioned Shall be perpetual between A. and B.* 

The men of the day were looking out for the future, a future most 
clearly evidenced by Article 8, which deserves quotation. In its original 
form, before “ the most Christian King and the King of Great Britain ” 
had replaced letters of the alphabet, it read : 

In Case of any War between A. and , A. Shall never invade, nor 

attempt to invade or get possession for himself of , nor any of the 

Countries Cities or towns on the Continent of , nor of tlie Islands of 

, nor any other Island lying near to the Continent, in the Seas, or in 

any Gulph, bay or river thereof, it being the true intent and Meaning of 
this Treaty, that the Said B. Shall have the Sole, exclusive, undivided and 
perpetual possession of all the Countries, Cities and towns on the Said Con- 
tinent, and of all Islands near to it, whenever they Shall be confederated or 
United Avith B. That A. Shall retain the Same rights of Fishing on the 
Banks of NewfoAmdland and all other Eights relating to any of the Said 
Islands which She is entitled to by virtue of the Treaty of Paris.® 

The man whose hand drafted that article was in favor of the Monroe 
Doctrine when it was proclaimed in 1823 ; and it is interesting to note 
that his son, John Quincy Adams, was Secretary of State to President 
Monroe, whose name the doctrine bears, although the son of the original 
advocate of the doctrine was himself largely responsible for it. A year 

A Ibid., p. 576, note 1. 

* Force Transcript 47, No. 161, p. 199, in the Library of Congress, Washington, D. C. 

» /bid., pp. 202-203. 
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before the draft, John Adams had said that as a Treaty of Alliance 
would “ entangle us in any future wars in Europe ; we ought 

to lay it down, as a first principle and a maxim never to be forgotten, 
to maintain an entire neutrality in all future European wars.” ^ Later, 
after the “ questionable ” Treaty of Alliance had resulted in the inde- 
pendence of these United States, the same John Adams has an entry 
in his diary of November 18, 1782,® which is to the same effect, and 
more outspoken: 

" You are afraid,” saj's Mr. Oswald ® to-day, “ of being made tlie tools of 
the powers of Europe.” “Indeed I am,” says I. “What powers?” said he. 
“ All of them,” said I. “ It is obvious that all the powers of Europe will 
be continually manoeuiTing with us, to work us into their real or imaginary 
balances of power. They will all wish to make of us a make-weight candle, 
when they are weighing out their pounds. Indeed, it is not surprising; for 
we shall very often, if not alv'ays, be able to turn the scale. But I think it 
ought to be our rule not to meddle ; and that of all the powers of Europe, 
not to desire us, or, perhaps, even to permit us, to interfere, if they can 
help it.” 

It is evident from the language of Article 8 and the expression “ Con- 
tinent,” that America was to be for the Americans. 

John Adams’s draft was read, considered, and slightly amended, 
principally by the omission here and tliere of a phrase. It was not 
adopted at the time, but " Ordered, To lie on the table.” 

The plan of a treaty came up again on September I7th, and was 
adopted. It w'as, of course, to lx? accompanied by instructions. Their 
discussion w^as adjourned to the morrow, and a furtlier consitleration 
of them postponed on that day. On Scpteml?cr 24th the Congress to(Jc 
up the instructions and “ debated by paragraphs, and amended,” they 
were agreed to.* 

The Congress and the American agents were ready to negotiate, and 
to sign a treaty or treaties as close to the instructions as possible, and in 
any event to get the treaties even though they should differ from the 
instructions, which after all were to guide not to control the negotiators. 

The great day came at last — the 6th of February, 1778 — ^when the 
Treaty of Amity and Commerce, and alwve and beyond all, the Treaty 

1 The Works oj John Adorns, by Charles Francis Adams, Vol. II, Autobiography 
(1850), p. 606. 

= Ibid., Vol. m (1861), p. 316. 

3 British negotiator of the Peace Treaty with Great Britain. 

* Journals, V: 813. 

2 



xviii 


THE TREATIES OF 1778 


of Alliance, separate and distinct from it, were signed. The sole pur- 
pose of the latter was the independence of the United States : 

The essential and direct end [so Article 2 reads] of the present defensive 
alliance is, to maintain efEectually the liberty, sovereignty, and independence 
absolute and unlimited of the said United States, as well in matters of 
government as of commerce. 

Article 8 of the Congressional plan appears in modified form in Arti- 
cles 5, 6 and 7, to tlie effect that France was not to attempt to reconquer 
its continental possessions which had passed to Great Britain by the 
Treaty of Paris of 1763 ; if conquered by the allies, they wein to pass 
to the United States. On the other hand, British islands situated in 
the Gulf of Mexico, or near that Gulf were, if conquered, to pass to 
the Crown of France. 

The spirit of the treaties is as remarkable as the letter. History 
affords few, if any examples of such frankness, straightforwardness and 
generosity of a great Power to a weak and struggling ally. The States 
were, according to M. Gerard’s instructions, to be treated upon a foot- 
ing of equality, with no advantage to be taken of their present weakness, 
to the end that when grwvn strong and great, the treaties would be ap- 
proved by the two High Contracting Parties. 

M. GSrard admitted frankly, as reported by the American Commis- 
sioners,^ that besides the King’s “ real Goodwill to us and our Cause, 
it was manifestly the Interest of France that the Power of England 
should be diminished by our Separation from it.” The Most Christian 
King imposed but a single condition : that “ we in no Peace to be made 
with England should give up our Independency, and return to the 
Obedience of that Government,” leaving the United States free to con- 
clude a treaty with Great Britain upon those terms, separately or con- 
jointly as it should choose, with France. 

These principles appear in a modified fonn in Article 8 of the Treaty 
of Alliance : 

Neither of the two Parties shall conclude either Truce or Peace with 
Great Britain, without the formal consent of the other first obtain’d; and 
they mutually engage not to lay down their arms until the Independence of 
the united States shall have been formally, or tacitly, assured by the Treaty 
or Treaties, that shall terminate the War. 

Under date of February 8, 1778, Franklin and Deane informed the 
President of the Continental Congress that the treaties had been con- 

1 Franklin, Deane, and Lee to the Committee of Foreign Affairs, Passy, December 
18, 1777. From triplicate of original in the Library of Congress. 
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eluded, and after a brief summary of their terms, said : “ you will soon 
have the whole by a safer Conveyance, a Frigate being appointed to 
carry our Dispatches.” The frigate, appropriately named the Sensible 
“ carried ” Simeon Deane, brother of Silas, and its more precious cargo, 
the treaties. “ We only observe to you, and with Pleasure, that we have 
found thro’out this Business the greatest Cordiality in this Court; and 
that no Advantage has been taken or attempted to be taken of our 
present Difficulties to obtain hard Terms from us; but such has been 
the King’s Magnanimity & Goodness, that he has proposed none which 
we might not readily have agreed to in a State of full Prosperity & 
established Power. The principle laid down as the Basis of the Treaty 
being as declared in the Preamble, ‘the most perfect Equality and 
Eeciprocity’ the Privileges in Trade, &c. are mutual, and none are 
given to France, but what we arc at Liberty to grant to any other 
Kation.” ^ 

This is indeed true, but it is not the whole truth. Article 8 of the 
Treaty provides that France would accord to the United States several 
free ports. The exact situation is stated with great clearness and brevity, 
in a French work of authority : 

Article 8 of the Treaty of Commerce of 1778 between France and the 
United States stipulated that France should grant several free ports to the 
Republic. Vergennes thought of designating Bayonne, where there was less 
to be feared from contraband, on the very score of the privileges of the port. 
But the customs rights had to be redeemed from the Ferme gmcrale and 
from the house of Grammont. . . . Vergennes likewise opened the port of 
Lorient to the United States.* 

This appears to be the first instance in which the exclusive commercial 
system of France was changed in order to meet the desires of their 
good friends the Americans. 

On May 4, 1778, Congress had ratified the Treaties of Amity and 
Commerce, and Alliance, and the Secret Treaty, but its members doubted 
the advisability of Articles 11 and 12 of the first. Therefore, on May 
6, 1778, it was " Resolved, That the commissioners, or any one of them, 
representing these states at the court of France, be instructed to inform 
that court that, although Congress have readily ratified the treaties of 
amity and commerce, and treaty of alliance, and the act, separate and 

1 Papers of the Continental Congress. Letters of the Joint Commissioners. V. 86, 
pp. 113-114. 

^ G. Schelle, Du Pont de Nemours et V&cole Physiocratique, Paris (1888), p. 217, 
n. 221. 
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secret, between bis most Christian majesty and these United States, 
in order to evince more clearly their sense of the magnanimity and 
goodness of his most Christian majesty, evidenced in the said treaties ; 
yet, from a sincere desire of rendering the friendship and alliance, so 
happily begun, permanent and perpetual, and being apprehensive that. 
difFerences may arise from the 11 and 12 articles in the treaty of amity 
and commerce, Congress are desirous that the said 11 and 12 articles 
may be revoked and utterly ezpunged.” ^ The Commissioners were 
therefore instnicted, “ to use their best endeavours to procure the aboli- 
tion of the said 11 and 12 articles of the said treaty.” 

By the 11th Article it was agreed that there should never be any 
export tax upon molasses taken by subjects of the United States “ from 
the islands of America, which belong, or may hereafter appertain, to his 
most Christian majesty.” “ Article 12, on the other hand, inasmuch as 
the life and breath of the Treaty of Amity and Commerce was to be 
and actually was “ the most perfect equality and reciprocity ” between 
the High Contracting Parties, provided that no export tax was to be 
levied by the United States upon “ any kind of merchandise ” which 
the subjects of His Most Christian Majesty should “take from the 
countries and possessions present or future of any of tlie thirteen United 
States, for the use of the islands which shall furnish molasses.” ® Mo- 
lasses, it may be said in passing, has played a great role in the American 
world, and those at all familiar with the colonial history of the United 
States appreciate its importance, especially to the New England colo- 
nies, one of whose staples was “ rum.” Indeed, it is not too much to 
say that the “ molasses question ” was one of the causes of the Revolution. 

With the request on the part of the three Ameriean Commissioners, 
His Most Christian Majesty graciously complied, on September 1, 1778. 

* 

* * 

There are some observations of a rather technical kind which may be 
made in regard to the treaties. They are in French and English, and 
signed by the representatives of both Contracting Parties. The original 
was in French, as is stated in the final paragraph of each treaty. This 
was a gracious concession on the part of the great ally, whose language 
was that of the diplomatic as well as of the social world, and could, 
indeed, lay claim to a universal character and a universal usage. 

^ Jenimals, XI: 459-460. 

‘ Ibid., p. 428. 

‘ Ibid., pp. 428-429. 



INTRODUCTION’ 


YTI 

Professor Chinard, interested in all things American as well as 
French, says : 

I have closely examined tlie translation; it is remarkable. For certain 
of tlie articles, nevertheless, the thing is rather amusing. On the whole the 
original text, or draft treaty, was in English. This English was translated 
into French to be discussed; then, in several cases, re-translated into the 
original language when the definitive translation of the treaty was made. 
As on both sides the matter was dealt with by people who knew how to 
handle their language, the two texts are of rare quality. 

In this ease and through simple courtesy to a nation which was new and 
consequently understood but imperfectly the diplomatic language of Europe, 
France in signing could even make a few concessions. But doubtless this is 
not the place to discuss such a matter.^ 

The two toeaties were signed on February 6, 1778 ; they were ratified 
by the Continental Congress on May 4, 1778: they were ratified by 
France July 16, 1778. 

The question is often asked, and sometimes arises in practice, as to 
the date at which a treaty goes into effect. The intention of the parties 
decides the matter. When they fix a date at which the treaty shall 
become operative, it speaks from that date. If, however, the High Con- 
tracting Parties have not expressly determined the matter, their inten- 
tion may be presumed from tlie usage and customs of nations. Origi- 
nally the sovereign was reputed to make the treaty through his repre- 
sentative specially authorized by what are called in the language of 
diplomacy “ full powers.” The treaty in such case would speak from 
the date of his signature. In the course of time, however, the full power 
came to be looked upon as an authority to negotiate, with the right 
reserved to the sovereig-n to approve the use which his representative 
had made of the full power. This was a check upon indisci-eet or ques- 
tionable conduct on the part of the agent, and, although delaying the 
treaty, w'as in the interest of good faith. During the eighteenth century 
it had become the custom to read into full powers tlie reservation of 
approval on the part of the negotiating Powers through the instrument 
of ratification.* 

1 Letter to Mr. Scott dated January 2, 1928. 

2 A great judge, Sir William Scott, later Lord Stowell, whose opinions are justly 
ranked among the masterpieces of international law, has put the law and the case in 
a few sentences: 

“ The question, therefore, comes to this, whether a ratification is or is not neces- 
sa^ to give effect and validity to a treaty signed by plenipotentiaries. Upon abstract 
principles we know that, either in public or private transactions, the acts of Ihose 
who are vested with a plenary power are binding upon the principal. But, as this 



THE TREATIES OE 1778 


xziv 

in the new Position ; this will be pointed out by the Brigade Inspectors — 
A third signal will be given upon which there will be discharge of thirteen 
Cannon ; When the thirteen has fired a runing fire of the Infantry will begin 
on the right of Woodford’s and continue throughout the whole front line, 
it will then be taken on the left of the second line and continue to the right — 
Upon a signal given, the whole Army will Huzza “ Long Live the King of 
France ” — The Artillery then begins again and fires thirteen rounds, this 
will be succeded by a second general discharge of the Musquetry in a runing 
fire — ^Huzza! — “And long live the friendly European Powers” — Then 
the last discharge of thirteen Pieces of Artillery will be given, followed 
by a General Runing fire and Huzza 1 To the American States — 

There will be no Exercise in the morning and the guards of the day will 
not parade ’till after the Feu dc joie is finished, when the Brigade Slajor 
will march them out to the Grand Parade : — The Adjutants then will tell 
off their Battalions into eight Platoons and the commanding officer will 
re-conduct them to their Camps marching by the left. — 

Major General Lord Stirling will command on the right, the Marquis 
De la fayette on the left and Baron De Kalb the second line — Each Major 
General will conduct the first Brigade of his Command to its ground, the 
other Brigades will be conducted by their commanding officers in separate 
columns — The Posts of each Bridge will be pointed out by Baron De 
Steuben’s Aids — Maj' Walker will attend Lord Stirling — ^Major De Epon- 
siere the Marquis De la Fayette and Captain Lanfant the Baron De Kalb — 
The line is to be formed with the Interval of a foot between the files — 

Each man is to have a Gill of rum — ^The Quarter-Masters of the several 
Brigades are to apply to the Adjutant General for an order on the Commis- 
sary of Military stores for the number of blank Cartridges that may be 
wanted. — ^ 

The celebration passed off to Washington’s satisfaction, inasmuch as 
he issued on the 7th, the following General Order: 

The Commander in Chief takes particular Pleasure in acquainting the 
Army that their Conduct yesterday afforded him the highest Satisfaction : — 
The Exactness and order uath which their Movements were performed is a 
pleasing Evidence of the Progress they are making in Military Improvement, 
and an earnest of the pleasing Perfection to which they will shortly arrive, — 
with a Continuance of that laudable Zeal and Emulation which so happily 
prevails; — .... * 

“ The General ” then presented “ his thanks to Baron Steuben, and 
the Gentlemen acting under him.” “ 

1 Washington Manuscripts, Orderly book, 1778, Jan. 1-Dec. 31. Varick transcript 
in Library of Congress, Washington, D. C., pp. 185-188. 

2 Washington Manuscripts, Orderly Book, 1778. Library of Congress, Washington, 
D. C., pp. 189-193. 

2 Ibid. 
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It is sometimes given to one man in a few chosen words to bare the 
soul of his eountiymen. This happened to Eotet Morris, who, in a 
letter of May 9th, addressed to General Washington, voiced the feelings 
of his countrymen : 

When I congratulate Your ExeelR on the great good news lately received 
from France, you will not expect me to express my Feelings, was I in your 
Company My Countenance might then, but my pen cannot express them. 
Most sincerely do I give you joy. Our Independence is undoubtedly Secured, 
our Country must be Free.^ 

* 

* « 

February 6, ITYS, marks not merely a date in the history of the 
United States, but in the development of the political liberty of mankind. 

James Bsown Soott. 

Washington, January, 1928. 

iThe Papers of George Washington, 73; 1778, April 26-May 12. Library of Con- 
gress, WasMngton, D. G., 1915, p. 0601. 
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Editor's note. The story of the Plan of Treaties will be found in the 
following excerpts from the Journals of the Continental Congress : 
Wednesday, June 12, 1776. 

Resolved, That the Committee to prepare a plan of treaties to be proposed to 
foreign powers, consist of five members: 

The members chosen, Mr. [John] Dickinson, Mr. [Benjamin] Franklin, Mr. J[ohn] 
Adams, Mr. [Benjamin] Harrison, and Mr. R[obertl Morris. 

Thursday, July 18, 1776. 

The committee appointed to prepare a plan of treaties to be entered into with 
foreign states or kingdoms, brought in a report, which was read. 

Ordered, To lie on the table. 

Tuesday, August 27, 1776. 

Resolved, That the plan of the treaties, with the amendments, be referred to the 
committee who brought in tlic [original] plan, in order to draw up instructions pur- 
suant to the amendments made by the committee of the whole. 

That two members be added to the Committee. 

The members chosen Mr. RLichard] Henry Lee and Mr. [James] Wilson. 
Thursday, August 29, 1776. 

Resolved, That the committee to whom the plan of treaties, as amended, was 
re-committed, be empowered to prepare such further instructions as to them shall 
seem proper, and make report thereof to Congress. 

The first draft of the plan may be found under July 18, ITTG in the 
Journals of Congress ( Library of Congress edition), vol. v, p. 5Y6. The 
final form of the plan as it appears in the J ournals of Congress under 
September 17 is the only one given here. The preamble however has been 
taken from a minute in the hand writing of Charles Thomson, headed 
Passed in Congress 17 Septbr. 1776, and recently discovered by Dr. J. C. 
Fitzpatrick among documents sent to the Manuscript Division of the 
Library of Congress from tlie Department of State. It was called to 
my attention by Miss E. S. Kite. In this minute the United States and 
the King are mentioned by names and not by the letters A and B as in 
the printed text. 

Considerable use has been made of the Journals of the Continental 
Congress, edited by Mr. Worthington Ohauncey Ford. Some of the 
notes have been reproduced : they are indicated by the initials W. C. F. 
The editor’s indebtedness to the well-known scholarship of Mr. Ford 
is gratefully acknowledged here. 



THE PRELIMINARIES. 

PLAN OP TREATIES. 

JOUENALS OF CONGEESS. 

Tuesday, Septembeii 17, 1776. 

Congress took into consideration the plan of treaties to 
be proposed to foreign nations, [with] the amendments 
proposed by the committee of the whole. 

Resolved, That the following plan of a treaty be proposed 
to His Most Christian Majesty. 

There shall he a firm inviolable ami nuivcrsal peace and a true and 
sincere friendship between the most serene and mighty Prince Lewis 
sixteenth the most Christian King his heirs and successors and the United 
States of America ; and the subjects of the most Christian King and of the 
said states; and betw'een the countries, islands cities and towns situate 
under the jurisdiction of the most Christian King and of the said united 
states and the people and inhabitants thereof of every degree; without 
exception of persons or places; and the terms herein mentioned shall 
be perpetual between the most Christian King, his heirs and successors 
& the United States. 

Abt. I. The Subjects of the most Christian King shall pay no other 
Duties or Imposts in the Ports, Havens, Eoads, Countries, Islands, 
Cities, or To^vns of the said united States or any of them, tlian the 
Natives thereof, or any Commercial Companies established by them 
or any of them, shall pay, but shall enjoy all other the Eights, Liber- 
ties, Priviledges, Immunities, and Exemptions in Trade, Navigation and 
Commerce in passing from one Part thereof to another, and in going 
to and from the same, from and to any Part of the World, which the said 
Natives, or Companies enjoy. 

Art. II. The Subjects, People and Inhabitants of the said united 
States, and every of them, shall pay no other Duties, or Imposts in the 
Ports, Havens, Eoads, Countries, Islands, Cities, or Towns of the most 
Christian King, than the Natives of such Countries, Islands, Cities, or 
Towns of France, or any commercial Companies established by the most 
Christian King shall pay, but shall enjoy all other the Eights, Liberties, 



4 


THE TREATIES OF 1778 


Priviledges, Immunities and Exemptions in Trade, Navigation and Com- 
merce, in passing from one port [Part] thereof to another, and in going 
to and from the same, from and to any Part of the World, which the said 
Natives, or Companies enjoy. 

Abt. III. His most Christian Majesty shall retain the same Eights of 
Fishery on the Banks of Newfoundland, and all other Eights relating 
to any of the said Islands, which he is entitled to by virtue of the Treaty 
of Paris. 

Abt. IV. The moat Christian King sliall endeavour, by all the Means 
in his Power to protect and defend all Vessels, and the Effects belonging 
to the Subjects, People, or Inhabitants of the said united States, or any 
of them, being in his Ports, Havens, or Eoads, or on the Seas, near to 
his Countries, Islands, Cities, or Torvns, and to recover and to restore, 
to the right owners, their Agents or Attomies, all such Vessells, and 
Effects, which shall be taken, within his Jurisdiction; and his Ships of 
War, or any Convoys sailing under his Authority, shall upon all occa- 
sions, take under their Protection all Vessells belonging to the Subjects, 
People or Inhabitants of the said United States, or any of them, and 
holding the same Course, or going the same Way, and shall defend such 
Vessells as long as they hold the same Course, or go the same Way, 
against all Attacks, Force, and Violence, in the same manner, as they 
ought to protect and defend Vessells belonging to the Subjects of the 
most Christian King. 

Abt. V. In like manner the said United States, and their Ships of 
War and Convoys sailing under their Authority shall protect and defend 
all Vessells and Effects belonging to the Subjects of the most Christian 
King, and endeavour to recover and restore them, if taken within the 
Jurisdiction of the said United States, or any of them. 

Abt. VI. The most Christian King and the said United States shall 
not receive, nor suffer to be received into any of their Ports, Havens, 
Eoads, Countries, Islands, Cities or Towns, any Pirates, or Sea Eobbers, 
or afford, or suffer any Entertainment, Assistance, or Provisions to be 
afforded to them, but shall endeavour by all Means, that all Pirates, and 
Sea Eobbers, and tlicir Partners, Sharers, and Abettors be found out, 
apprehended, and suffer condign Punishment ; and all the Vessels and 
Effects piratically taken, and brought into the Ports or Havens of the 
most. Christian King, or the said United States, which can be found, 
altho they be Sold, shall be restored, or Satisfaction given therefor to the 
right owners, their Agents or Attomies demanding the same, and making 
the right of Property to appear by due Proof. 
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Aet. VII. The most Christian King shall protect, defend and secure, 
as far as in his Power, the Subjects, People and Inhabitants of the said 
United States and every of them, and their Vessells and Effects of every 
Kind, against all Attacks, Assaults, Violences, Injuries, Depredations 
or Plunderings by or from the King or Emperor of Morocco, or Fez, 
and the States of Algiers, Tunis and Tripoli, and any of them, and every 
other Prince, State and Power, on the Coast of Barbary in Africa and 
the Subjects of the said King, Emperor, States, and Powers, and of 
every of them, in the same manner, and as effectually and fully, and as 
much to the Benefit Advantage Ease and Safety of the said united States 
and eveiy of them, and of the Subjects, People, and Inhalritants thereof, 
to all Intents and Purposes, as the King and Kingdom of Great Britain, 
before the Commencement of the present War, protected, defended, and 
secured the People and Inhabitants of the said United States, then 
called the British Colonies, in America, their Vessells and Effects, 
against all such attacks, Assaults, Violences, Injuries, Depredations and 
Plunderings. 

Aet. VIII, If, in Consequence of this Treaty, the King of Great 
Britain, should declare War, against the most Christian King, the said 
United States shall not assist Great Britain, in such War, with Men, 
Money, Ships, or any of the Articles in this treaty denominated Con- 
traband Goods. 

Aet. IX. The most Christian King, shall never invade, nor under 
any pretence attempt to jmssess himself of Labradore, New Britain, 
Nova Scotia, Acadia, Canada, Florida, nor any of the Countries, Cities, 
or Towns, on the Continent of North America, nor of the Islands of 
Newfoundland, Cape Breton, St. John’s, Anticosti, nor of any other 
Island lying near to the said Continent, in the Seas, or in any Gulph, 
Bay, or River, it being the time Intent and meaning of this Treaty, that 
the said United States, shall have the sole, exclusive, undivided and 
perpetual Possession of the Coimtries, Cities, and Towns, on the said 
Continent, and of all Islands near to it, which now are, or lately were 
under the Jurisdiction of or Subject to the King or Crown of Great 
Britain, whenever they shall be united or confederated with the said 
United States. 

Aet. X. The subjects, inhabitants, merchants, commanders of ships, 
masters and mariners, of the states, provinces and dominions of each 
party, respectively, shall abstain and forbear to fish in all places, pos- 
sessed, or which shall be possessed by the other party. The most Christian 
king’s subjects shall not fish in the havens, bays, creeks, roads, coasts 
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or places which the said United States hold, or shall hereafter hold ; and 
in like manner, the subjects, people and inhabitants of the said United 
States shall not fish in the havens, bays, creeks, roads, coasts or places 
which the most Christian king possesses, or shall hereafter possess. And 
if any ship or vessel shall he found fishing, contrary to the tenor of this 
treaty, the said ship or vessel, with its lading, proof being made thereof, 
shall be confiscated. 

Abt. XI. If in any War, the most Christian King, shall conquer, or 
get Possession of the Islands in the West Indies, now under the Jurisdic- 
tion of the King or Crown of Great Britain, or any of them, or any 
Dominions of the said King or Crown in any other Parts of the World, 
the Subjects, People and Inhabitants of the said United States, and 
every of them, shall enjoy the same Rights, Liberties, Priviledges, Im- 
munities and Exemptions in Tmde, Commerce and Navigation, to and 
from the said Islands, and Dominions, that are mentioned in the Second 
Article of this Treaty. 

Art. XII. It is the tine Intent and Meaning of this Treaty, that no 
higher or other Duties shall be imposed on the Exportation of any 
Thing of the Growth, Production, or Manufacture of the Islands in the 
West Indies now belonging or which may her*eafter belong to the most 
Christian King, to the said United States, or any of them, than the 
lowest that are or shall be imposed on the Exportation thereof to France 
or to any other Part of the World. 

Art. XIII. It is agreed, by and between the said Parties that no 
Duties whatever shall ever here after be imposed on the Exportation of 
Molasses, from any of the Islands and Dominiuus of the most Christian 
King in the West Indies to any of these United States. 

Art. XIV. The Subjects, People, and Inhabitants of the United 
States, or any of them, being Merchants and residing in France, and 
their Property, and Effects of every Kind, shall be exempt from the 
Droit d’ Aubaine. 

Art. XV. The Merchant Ship of either of tlie Parties, which shall 
be making into a Port belonging to the Enemy of the other Ally, and 
conceming whose Voyage, and the Species of Goods on board her, 
there shall be just Grounds of Suspicion, shall be obliged to exhibit, 
as well upon the high Seas as in the Ports and Havens, not only her 
Passports, but like wise Certificates, expressly shewing that her Goods are 
not of the Number of those which have been prohibited, as Contraband. 

Art. XVT. If by the exhibiting of the above Certificates, the other 
Party discover there are any of those Sorts of Goods, which are pro- 
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hibited and declared Contraband, and consigned for a Port nnder the 
obedience of his Enemies, it shall not be lawfull to break up the Hatches 
of such Ship, or to open any Chest, Coffers, Packs, Casks, or any 
other VesseUs found tlierein or to remove the smallest Pareells of her 
Goods, whether such Ship belong to the Subjects of France, or the In- 
habitants of the said United States, unless the lading be brought on 
Shore in the Presence of the officers of the Court of Admiralty, and an 
Inventory thereof made ; but there shall be no allowance to sell, exchange, 
or alienate the same in any manner, untill after that due and lawfull 
Process shall have been had against such prohibited Goods, and the 
Courts of Admiralty shall, by a Sentence pronounced, have confiscated 
the same, saving always as well the Ship itself, as any other Goods found 
therein, which by this Treaty, are to be esteemed free ; neither may they 
be detained on Pretence of their being as it were infected by the pro- 
hibited Goods, much less shall they be eonfiseated as lawfull Prize: 
But if not the whole Cargo, but only Part thereof shall consist of pro- 
hibited or contraband Goods, and the Commander of the Ship shall be 
ready and willing to deliver them to the Captor who has discovered them, 
in such Case the Captor having received those Goods, shall forthwith 
discharge the Ship, and not hinder her by any Means freely to prosecute 
the Voyage on which she was bound. 

Akt. XVII. On the Contrary, it is agreed, that whatever shall be 
foimd to be laden by the Subjects and Inhabitants of either Party, on 
any Ship belonging to the Enemy of the other, or to his Subjects, although 
it be not of the Sort of prohibited Goods, may be confiscated in the same 
Maimer as if it belonged to the Enemy himself, except such Goods and 
Merchandise as were put on board such Ship before the Declaration of 
War, or even after such Declaration, if so be it were done without the 
Knowledge of such Declaration. So that the Goods of the Subjects or 
People of either Party, whether they be of the Nature of such as are 
prohibited, or othenvise which, as is aforesaid, were put on board any 
Ship belonging to an Enemy before the War, or after the Declaration of 
it, without the Knowledge of it, shall no wise be liable to Confiscation, 
but shall well and truly be restored without delay to the Proprietors 
demanding the same ; but so as that if the said Merchandises be contra- 
band, it shall not be any Ways lawfull to carry them afterwards to any 
Ports belonging to the Enemy. 

Abt. XVIII. And that more effectual Care may be taken, for the 
Security of the Subjects, and Inhabitants of both Parties, that th^ 
suffer no Injury by the Men of War or Privateers of the other Party, all 
3 
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the Commanders of the Ships of the most Christian King, and of the 
said United States and all their Subjects and Inhabitants, shall he forbid, 
doing any Injury, or Damage to the other Side ; and if they act to the 
contrary, they shall be punished, and shall moreover be bound to make 
Satisfaction for all matter of Damage, and the Interest thereof, by Repa- 
ration, under the Penalty and Obligation of their Person and Goods. 

Aet, XIX. All Ships, and Merchandises, of what Nature soever, 
which shall be rescued out of the Hands of any Pirates, or Robbers on 
the high Seas, shall be bi-oright into some Port of either State, and shall 
be delivered to the Custody of the officers of that Port, in order to be 
restored entire to the true Proprietor, as soon as due and sufficient Proof 
shall be made, conceining the Property, thereof. 

Aet. XX. It shall be lawful for fhe Ships of War of either Party, 
and Privateers, freely to carry whithersoever they please, the Ships and 
Goods, taken from their Enemies, without being obliged to pay any 
Duty to the Officers of the Admiralty or any other Judges; nor shall 
such Prizes be arrested, or seized, when they come to, and enter the 
Ports of either Party ; nor shall the Searchers, or other Officers of tliose 
Places search the same, or make Examination concerning the Lawfull- 
ness of such Prizes, but they may hoist Sail, at any Time and depart and 
carry their Prizes to the Place expressed in their Commissions, which 
the Commanders of such Ships of War shall be obliged to shew. On the 
Contrary, no Shelter, or Refuge shall be given in their Ports to such 
as shall have made Prize of tlae Subjects, People, or Property, of either 
of the Parties; but if such should come in, being forced by Stress of 
Weather, or the Danger of the Sea, all proper Means shall be vigorously 
used, that they go out, and retire from thence as soon as possible. 

Aet. XXI. If any Ships belonging to either of the Parties, their 
Subjects or People, shall, within the Coasts, or Dominions of the other, 
stick upon the sands or be wrecked, or suffer any other Damage, all 
friendly assistance and Relief shall be given to tbe Persons Shipwrecked, 
or such as shall be in danger thereof ; and Letters of Safe Conduct shall 
likewise be given to them for their free and quiet Passage from thence, 
and the Return of every one to his own Country. 

Aet. XXII. In Case the Subjects and People of either Party, with 
their Shipping, whether public, and of War, or private and of Merchants, 
be forced through Stress of Weather, Pursuit of Pirates or Enemies, or 
any other urgent Necessity, for Seeking of Shelter and Harbour, to 
retreat, and enter into any of the Rivers, Creeks, Bays, Havens, Roads, 
Porta, or Shores, belonging to the other Party ; they shall be received 



THE PRELIMINAEIES 


and treated with all Humanity, and Kindness, and enjoy all friendly 
Protection and Help ; and they shall be permitted to refresh and provide 
themselves, at reasonable Hates, mth Victuals and all Things needfull 
for the Sustenance of their Persons, or Heparation of their Ships, and 
Conveniency of their Voyage ; and they shall no Ways be detained or 
hindered from returning out of the said Ports or Hoads, but may remove 
and depait when and whither they please, without any Lett or Hindrance ; 

Aht. XXIII. For the better promoting of Commerce on both Sides, 
it is agreed, that if a War shall break out between the Said two Kations, 
Six Months, after the Proclamation of War, shall be allowed to the 
Merchants, in the Cities and Towns where they live, for settling and 
transporting their Goods and IVIerchandizes ; and if any Thing be taken 
from them, or any Injury be done them within that Time by either 
Party, or the People or Subjects of cither, full Satisfaction shall be 
made for the Same. 

Aht. XXIV. Xo Subjects of the most Christian King, shall apply 
for, or take any Commission or Letters of Mai-que for arming any Ship 
or Ships to act as Privateers, against the said United States or any of 
them, or against the Subjects, People, or Inhabitants of the said United 
States or any of them, or against the Praperty of any of the Inhabitants 
of any of them, from any Prince, or State with which the said United 
States shall be at War. Xor shall any Citizen, Subject, or Inhabitant, 
of the said United States or any of them, apply for, or take any Com- 
mission or Letters of Marque for arming any Ship or Ships to act as 
Privateers, against the Subjects of the most Christian King or any of 
them, or the Property of any of them, from any Prince or State, with 
which the said King shall be at War: And if any Person of eitlicr Xation 
shall take such Commissions or Letters of Marque, he shall be punished 
as a Pirate. 

Aht. XXV. It shall not be lawfull for any foreign Privateers not 
belonging [to the] Subjects of the most Christian King, nor Citizens 
of the said United States, who have Commissions from any otlier Prince 
or State, in Enmity with either Nation, to fit their Ships in the Ports 
of either the one or the other of the aforesaid Parties, to Sell what they 
have taken, or in any other manner whatsoever to exchange either Ships, 
Merchandizes, or any other Lading: neither shall they be allowed even 
to purchase Victuals, except such as shall be necessary for their going 
to the next Port of that Prince or State from which they have Com- 
missions. 
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Aet. XXVI. It stall be lawful! for all aud Siugulai* the Subjects of 
the moat Christian King, and the Citizens, People, and Inhabitants of 
the said States, to Sail with their Ships, with all manner of Liberty 
and Security; no distinction being made, who are the Piuprietors of 
the Merchandizes laden tliereon from any Port, to the Places of those 
who now are, or hereafter shall be at Enmity with the most Christian 
King, or the United States. It shall likewise be lawfull for the Subjects 
and Inhabitants aforesaid, to sail with the Ships and Merchandizes 
aforementioned ; and to trade with the same Liberty, and Security from 
the Places, Ports, and Havens of those who are Enemies of both, or 
either Party, without any opposition or Disturbance whatsoever, not 
only directly from the Places of the Enemy aforementioned to neutral 
Places ; but also from one Place belonging to an Enemy, to another Place 
belonging to an Enemy, whether they be under the Jurisdiction of the 
same Prince or under Several : And it is hereby Stipulated that free 
Ships shall also give a Freedom to Goods, and that every Thing shall 
be deemed to be fi-ee and exempt, which shall be found on board the 
Ships, belonging to the Subjects of either of the Confederates ; although 
the whole Lading or any Part thei-eof, should appertain to the Enemies 
of Either, Contraband Goods being always excepted. It is also agreed 
in like manner, that the same Liberty, be extended to Persons, who are 
on board a free Ship with this Etfect, that although they be Enemies to 
both or either Party, they are not to be taken out of that free Ship, unless 
they are Soldiers, and in actual Service of the Enemies. 

Art. XXVII. This Liberty of Navigation and Commerce shall extend 
to all Kinds of Merchandizes, excepting those only which are distin- 
guished by the Name of Contraband: and under this Name of Contra- 
band, or prohibited Goods, shall be comprehended Arms, Great Guns, 
Bombs with their Fuzees, and other Things belonging to them; Fire 
Balls, Gunpowder, Match, Cannon Ball, Pikes, Swords, Lances Spears, 
Halberds, Mortars, Petards, Granadoes, Saltpetre, Musketts, Muskett 
Balls, Helmets, Head Pieces, Breast Plates, Coats of Mail, and the 
like Kind of Arms proper for arming Soldiers, Muskett rests. Belts, 
Horses with their Furniture, and all other war like Instruments what- 
soever. These Merchandizes which follow, shall not be reckoned among 
Contraband or prohibited Goods; that is to Say, all Sorts of Cloths, 
and all other Manufactures woven of any Wool, Flax, Silk, Cotton, or 
any other Material whatever ; all Kinds of Wearing apparell, together 
with the Species whereof they are used to be made ; Gold and Silver, as 
well coined as uncoined. Tin, Iron, Lead, Copper, Brass, Coals ; as also 
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Wheat and Barley, and any other Kind of Corn and Pulse ; Tobacco, 
and likewise all manner of Spices; Salted and Smoked Flesh, Salted 
Fish, Cheese and Butter, Beer, Oils, Wines, Sugars, and all Sorts of 
Salt; and in general, all Provisions which Serve for the Nourishment 
of Mankind, and the Sustenance of Life: Furthermore, all kinds of 
Cotton, Hemp, Flax, Tar, Pitch, Ropes, Cables, Sails, Sail Cloth, 
Anchors, and any Parts of Anchors; also Ships’ Masts, Planks, Boards, 
and Beams, of what Tree Soever; and all other Things proper eitlier 
for building or repairing Ships, and all other Goods whatsoever which 
have not been worked into the Form of any Instrument or Thing pre- 
pared for War, by Land or by Sea, sliall not be reputed Contraband, 
much less such as have been alrcady wrought and made up for any other 
use ; all which sliall wholly be reckoned among fi-ee Goods ; as likewise 
all other Merchandizes and Things which arc not comprehended, and 
particularly mentioned in the foregoing Enumeration of Contraband 
Goods ; So that they may bo transported and carried in the freest Marnier 
by the Subjects of both Confederates, even to Places belonging to an 
Enemy, such Towns and Places being only excepted as are at that time 
besieged, blocked up, or invested. 

Abt. XXVIII. To the End that all manner of Dissentions and Quar- 
rells may be avoided and prevented on one Side and the other, it is 
agreed, that in Case either of the Parties hereto, should be engaged in a 
War, the Ships and Vessells belonging to the Subjects or People of 
the other Ally, must be furnished with Sea Letters or Passports, express- 
ing the Name, Property and Bulk of the Ship, as also the Name and 
Place of Habitation of the Master or Commander of the said Ship, that 
it may appear thereby, that the Ship really and tnily belongs to the 
Subjects of one of the Parties; which Passports shall be made out and 
granted according to the Form annexed to this Treaty. They shall like- 
wise be recalled every Year ; that is, if the Ship happens to return home 
within the Space of a Year. It is likewise agreed, that such Ships lieing 
laden, are to be previded, not only vdth Passports as abovemontioned, 
but also with Certificates, containing the Several Particulars of the 
Cargo, the Place whence the Ship sailed, and whither She is bound ; that 
so it may be known whether any forbidden or contraband Goods, be on 
board the same ; which Certificates shall be made out by the Officers of 
the Place whence the Ship Set Sail, in the accustomed Form. And if 
any one shall think it fit or advisable to express in the said Certificates 
the Persons to whom the Goods on board belong, he may freely do so. 

Abt. XXIX. The Ships of the Subjects and Inhabitants of either of 
the Parties, coming upon any Coast belonging to either of the said 
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Allies, but not willing to enter into Port, or being entered into Port, 
and not willing to unload their Cai^oes, or break Bulk, shall not be 
obliged to give an Account of their Lading, unless they should be Sus- 
pected, upon some manifest Tokens, of carrying to the Enemy of the 
other Ally, any prohibited Goods called Contraband; And in Case of 
such manifest Suspicion, the Parties shall be obliged to exhibit in the 
Ports, their Passports and Certificates, in the manner before Specified. 

Abt. XXX. If tlie Ships of the said Subjects, People or Inhabitants 
of either of the Parties, shall be met with, either Sailing along the Coast, 
or on the high Seas, by any Ship of War of the other, or by any 
Privateers, the said Ship of War or Privateers, for the avoiding of any 
disorder, shall remain out of Cannon Shot, and may send their Boats, 
on board the Merchant Ship, which they shall so meet with, and may 
enter her to the Xumber of two or three Men only, to whom the Master 
or Commander of such Ship or Vessell shall exhibit his Passport, con- 
cerning the Pi-operty of the Ship, made out according to the Form 
inserted in this present Treaty ; and the Ship when she shall have shewed 
such Passport, shall be free and at Liberty to pursue her Voyage, so as 
it shall not be lawfull to molest or search her in any Manner, or to give 
her Chace, or force her to quit her intended Course. It is also agreed 
that all Goods when once put on board the Ship or Vessels of either 
Parties shall be sirbjeot to no farther Visitation, but all Visitation or 
Search shall be made before Hand; and all prohibited Goods shall be 
stopt on the Spot, before the same be put on board the Ships or Vessels 
of the respective State: Xor shall either the Person or Goods of the 
Subjects of His moat Christian Majesty or the United States be put under 
any Arrest or molested by any other Kind of Embargo for that Cause ; 
and only the Subject of that State by whom the said Goods have or shall 
be prohibited, and shall presume to sell or alienate such sort of Goods, 
shall be duly punished for the Offence. 

The Foim of the Sea Letters and Passports, to he given, to Ships and 
Vessels, according to the twenty-eighth Article 
To all who shall See these Presents Greeting: It is hereby made 
known, that Leave and Permission has been given to Master 

and Commander of the Ship called of the Town of 

Burthen Tons or thereabouts, lying at present in the Port and 

Haven of and bound for and laden with 

after that his Ship has been visited, and before Sailing, he shall make 
Oath before the officers who have the Jurisdiction of maritime Affairs, 
that the said Ship belongs to one or more of the Subjects of 
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the Act whereof shall be put at the End of these Presents ; as likewise 
that he will keep and cause to be kept by his Crew, on board, the 
Marine ordinances and Regulations, and enter in the proper Office a 
List signed and witnessed of the Crew of his Ship, and of all who shall 
embark, on board her, whom he shall not take on board without the 
Knowledge and Permission of the officers of the Marine ; and in every 
Port and Haven where he shall enter with his Ship, he shall shew this 
present Leave to the officers and Judges of the Marine, and shall give 
a faithfull account to them of what passed and was done during his 
Voyage, and he shall carry the Colours, Arms, and Ensigns of 
during his Voyage. 

In Witness whereof, We have Signed these Presents, and put the 
Seal of our Arms thereunto, and caused the Same to be countersigned 
by at the Day of A. D. 

The Eorm of the Act containing the Oath 

We of the Admiralty of do certify that 

Master of the Ship named in the above Passport, hath 
taken the oath mentioned therein. 

Done at the Day of A. D, 

The Form of the Certificate to he required of and to be given by the 
Magistrates or officers of the Customs of the Town and Port in their 
respective Towns and Ports, to the 8hi2)s and Vessells, which Sail 
from thence, according to the Directions of the 28 th Article of this 
present Treaty 

We, Magistrates (or officers of the Customs) of the Town 

and Port of do certify and attest, that on the Day of the 
Month of in the Year of our Lord personally appeared before 
ITs, of and declared by a Solemn Oath, that the Ship or 

Vessell called of about Tons whereof of 

his usual Place of Habitation, is Master or Commander, 
does rightfully and properly belong to him and others Subjects of 
and to them alone: That She is now bound from the Port 
of to the Port of laden with the Goods and Mer- 

chandizes hereunder particularly described and enumerated, that is 
to Say, 

In Witness whereof we have Signed this Certificate, and Sealed it 
with the Seal of our office. Given the day of the Month of 
in the Year of our Lord 



INSTRUCTIONS TO THE AOENT. 

Tuesday: September 24 , 1776 . 

Congress resumed the consideration of the instructions 
to the agent, and the same being debated by paragraphs, 
and amended, were agreed to. 

INSTRUCTIONS TO 

There is delivered to you herewith a Plan of a Treaty 
with his most Christian Majesty of France,^ approved of 
in Congress, on the Part of the United States of America. 

It is the wish of Congress that the Treaty should be con- 
cluded ; and you are hereby instructed to use every Means 
in your Power for concluding it, e xactly • conformable to the 
Plan you have received. 

If you shall find that to be impracticable, you are hereby 
authorised to relax the Demands of the United States, and 
to enlarge their Offers agreeably to the following Directions : 

If his most Christian Majesty’* shall not consent that 
the subjects [inhabitants] of the United States shall have 
the Privileges proposed in the second Article, then the 
United States ought not to give the Subjects of his most 
Christian Majesty the Privileges proposed in the first Ar- 
ticle ; but that the United States shall give to his most Chris- 
tian Majesty the same Privileges, Liberties, and Immunities 
at least, and the like Favour in all Things which any foreign 
Nation the most favoured shall have; provided, his most 
Christian Majesty shall give to the United States the same 
Benefits, Privileges and Immunities which any the most 

1 Inserted m the writing of John Hancock. W. C. F. 

2 In the draft the letters A and B are used instead of names. W. C. F. 
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favoured foreign Nation now lias, uses, or enjoys. And, in 
Case neither of these Propositions of equal Advantages are 
[is] agreed to, then the whole of the said Articles are to be 
rejected, without absolutely bairing . rather than obstruct the 
further Progress of the Ti’eaty. 

The third [fourth] Article must be insisted upon. 

The sixth [seventh] Article ought to be obtained, if pos- 
sible; but should be waived, rather than that the Treaty 
should be interrupted by insisting upon it: His most Chris- 
tian Majesty agreeing, iievei-theless, to use his Interest and 
Influence to procure Passes from the States mentioned in 
this Article for the Vessels of the United States upon the 
Mediterranean. 

The seventh [eighth] Article will probably be attended 
with some Difficulty. If you find his most Christian Majesty 


determined not to agree to it, you are empowed 



io-A., 


as follows : [That the United States wiU never be subject, 
or acknowledge allegiance, or obedience, to the king, crown. 
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or parliament of Great Britain; nor grant to that nation 
any exclusive trade; or any advantages, or privileges in 
trade, more than to his most Christian majesty ; neither shall 
any treaty for terminating the present war between the 
king of Great Britain and the United States, or any war 
which may be declared by the king of Great Britain against 
his most Christian majesty, in consequence of this treaty, 
take effect, until the expiration of e ight six calendar months 
after the negotiation for that purpose shall have been duly 
notified, in the fonner instance by the United States to his 
most Christian majesty, and in the other instance, by his 
most Christian majesty to the United States ; to the end that 
both these parties may be included in the peace, if they think 
proper.] ^ 

The eleventh and twelfth [twelfth and thirteenth] Articles 
are to be waived, if you find that the Treaty will be inter- 
rupted by insisting on it [them]. 

You will press the thirteenth [fourteenth] Article; but 
let not the Fate of the Treaty depend ui^on obtaining it. 

If his most Christian Majesty should be unwilling to 
agree to the fifteenth [sixteenth] and twenty sixth Articles, 
you are directed to consent that the Goods and Effects of 
Enemies, on Board the Shiips and Vessels of either Party, 
shall be liable to Seizure and Confiscation. 

The twenty fifth Article is not to be insisted upon. 

A s th e Scarcity of Arm s ^ Artillery, and oth e r military 
Stor e s i s s o con s id e rabl e in th e Uni te d - Stat es. You will 
solicit the Court of France for on immediate Supply of 
twenty or thirty thousand Muskets and Bayonets, and a 
large Supply of Ammunition and brass Field Pieces, to be 
sent under Convoy by France. The United States ^wiH 
engage for the Payment of the Arms, Artillery and Am- 

^ The sentences enclosed in brackets were an amendment in the writing of George 
Wythe. W.C.F. 
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munition, and to indemnify France for the Expense of 
the Convoy. 

Engage a few good Engineers in the Service of the United 
States. 

It is highly probably that France means not to let the 
United States sink in the present Contest. But as the Diffi- 
culty of obtaining true Accounts of our Condition may 
cause an Opinion to be entertained that we are able to sup- 
port the War on our own Strength and Resources longer 
than, in fact, we can do, it will be proper for you to press 
for the immediate and explicit declaration of France in our 
Favour, upon a Suggestion that a Re-union with Great 
Britain may be the Consequence of a delay. 

Should Spain be disinclined to our Cause, from an Appre- 
hension of Danger to his Dominions in South America, you 
are empowered to give the strongest Assurances, that that 
Crown will receive no Molestation from the United States, 
in the Possession of those Territories. 

You will transmit to us the most speedy and full Intelli- 
gence of your Progress in this Business, and of any other 
European Transactions that it maj^ import us to know. 

[You are desired to get the best and earliest information 
that you possibly can of any negotiations that the Court of 
London may be carrying on , for obtaining foreign mer- 
cenaries to be sent against these States the next Campaign ; 
and if any such design is in agitation, you will endeavor 
to prevail with the Coui-t of France to exert its influence in 
the most effectual manner to prevent the execution of such 
designs. 

fIf-4he-Cou r t- o f-Franee cannot be prevailed on- to- engage 
in the- War- v^dtlr -Great Britain for -any eonsidei*aMens 
already ^ propes e d in this - Ih' e aty r ^f e u are hereby authorized 
to agree as a further inducem e nt, that these United State s 
will wage the - war in union with F - ranec not moke peace witb 
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Gr e at ■ Bri taiBr^aa ti] r 4;b& - latt e r Eranc fr shall gaia r4 3ie p Qs ses- 
s ion of thos e I s lands in the - W - est-Iadies formerly called 
Ni e atralj - and - whiek - ^y t h e- Treaty of Paris - were ceded to 
G. Britain: provided Eraac e s hall make the conquest of 
th ese I s l a nd s an ^ariy - ob j e e t of the War and prosecute the 
s am e with suffioient forc e . 

[You are desired to obtain, as early as possible, a publick 
acknowledgment of the Independency of these States on the 
Crown and Parliament of Great Britain, by the Court of 
Prance.] ^ 

In conducting this important Business, the Congress have 
the greatest Confidence in your Address, Abilities, Vigilance, 
and Attachment to the Interests of the United States ; and 
wish you every Success." 

Resolved, That the committee of Secret Correspondence 
be directed to lay before Congress to Morrow morning, the 
intelligence they have lately received from abroad. 

Resolved, That Thursday next be assigned for appointing 
an agent, or agents, to transact forei^ the business of the 
United States at the Court of Prance. 

The several matters to this day referred, being postponed, 

Adjourned to 10 o ’Clock to Morrow. 

1 The paragraphs in brackets were amendments by Richard Henry Lee. W. C. F. 

2 The original, in the writing of James Wilson, with the amendments as just noted, 
is in the Papers of the Continental Congress, No. 47, folio 157. It bears an endorse- 
ment: "Report of the Com" on Instructions, bro't in Septf 10, 1776.” W.C.F. 
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THE TREATIES 

TREATY OF AMITY AND COMMERCE 

TREATY OF ALLIANCE 

ACT SEPARATE AND SECRET 



Editor' s note. The text given here is the reproduction of the original 
manuscripts in the Department of State. It differs in spelling, accents, 
capitalisation, punctuation and typographical arrangement from the 
texts printed in different collections of treaties and particularly from 
the text in the J oumals of Congress, vol. XI, p. 419. The following dis- 
crepancies are especially worthy of notice. Article 15 of tHe treaty 


of amity and commerce reads in the manuscript: de hriser le ooutilles 
des dits navires, ni d’ouvrir; ni has disappeared in the p -'d text. 
Article 21 reads in the manuscript la reparation, aucur 'e tii 

empeehement ; the printed text gives leur reparation and acle 

ou empeehement. Article 25 reads: II sera permis a ton ^Gun, 


the printed text is et d chacuu. Article 27 reads: toutes discussions 
et querelles, changed to dissensions et querelles, probably in order to 
conform to the English translation dissentions. In the form of pass- 
ports, the word sujets was crossed out and the words ciioyens des Etats 
unis d’AmSrique substituted in another hand in the interline ; similarly 
the words citizens of the U. S. of A. were written in the English text- 
Finally, in the manuscripts, the plenipotentiaries did not sign under 
each column, but in an horizontal line, in the following order : Gerard, 
Franklin, Deane, Lee. Minor corrections to the text of the treaties were 
evidently made by a printer or proof reader when the texts were printed 
in the soK»lled “ official ” issues. It was thought desirable to give here 
the text as originally signed and as preserved in the archives of the 
Department of State. 



THE TREATIES. 

TEEATY OE AMITY AND COmERCE. 


Lewis, by the grace of God king 
of France and Navarre, to all 
who shall see these presents. 
Greeting. 

The Congress of the thirteen 
United States of North America 
having made known to ns, by their 
plenipotentiaries residing at Paris, 
their desire to establish between 
ns and onr dominions a good nn- 
derstanding, and a perfect corre- 
spondence; and having for that 
purpose proposed to conclude with 
us a treaty of amity and commerce ; 
and we having thought it our duty 
to give to the said states a sensi- 
ble proof of our affection, by a 
determination to accept of their 
proposals: For these causes, and 
other good considerations us there- 
unto moving, we, reposing, entire 
confidence in the abilities, experi- 
ence, zeal, and fidelity for our 
service of our dear and beloved 
Conrad Alexander Gerard, royal 
syndic of the city of Strasburg, and 
secretaiy of our council of state, 
having nominated, appointed and 
commissioned, and by these pres- 
ents signed with our hand, do 
nominate, appoint, and commission 
him our plenipotentiary, giving 
him power and special command 
for us, and in our name, to agree 


Louis, par la grace de Dieu, Roy 
de France et de Navarre, a tons 
ceux, qui ces presentes lettres 
verront, Salut. 

Le Congres des treize Etats- 
Uiiis de I’Amerique Septentrio- 
iiale, nous ayant fait connoitre par 
ses Plciiipoteiitiaires residant i 
Paris, son desir d’etablir avec nous 
ct nos Etats une bonne intelligence, 
et line parfaite con-espondance, et 
nous ayant i cet effet propose de 
conclure avec nous un Traite d’ ami- 
tie et do commerce, nous avons 
juge devoir donner aux dits Etats- 
unis, une preuvo sensible de notre 
affection, en nous determinant a 
accepter leur Propositions. A ces 
CAUSES, et autres bonnes consi- 
derations ii ce nous mouvant, nous 
confiant entierement en la capacite 
et experience, zele et fidclite pour 
notre service de notre cher et ame 
Conrad Alexandre Gerard, Sindic 
Royal de la ville de Strasbourg, 
Secretaire de notre Conseil d’Etat, 
nous I’avons nomme conunis et 
Depute, et par ces presents si- 
gnees de notre main le nommons, 
commettons et deputons notre 
Plenipotentiaire, lui donnant pou- 
voir et mandement special, pour, 
en notre nom, arreter, conclure, et 
signer, avec les Flenipotentiaires 
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upon, conclude and sign ■with the 
plenipotentiaries of the United 
States, equally furnished in due 
form with full power, such treaty, 
convention, and articles of com- 
merce and navigation, as he shall 
think proper, willing that he act 
with the same authority as we 
might or could act, if we were per- 
sonally present, and even as though 
he had more special command than 
what is herein contained; promis- 
ing in good faith and on the word 
of a king, to agree to, confirm, 
and establish forever, and to accom- 
plish and execute punctually, all 
that our said dear and beloved 
Conrad Alexander Gerard shall 
stipulate and sign, by virtue of the 
present power, ■without contraven- 
ing it in any manner, or suffering 
it to be contravened for any cause, 
or under any pretext whatsoever; 
and also to ratify the same in due 
form, and cause our ratification to 
be delivered and exchanged in the 
time that shall be agreed on. For 
such is our pleasure. 

In testimony whereof, we have 
hereunto set our seal. 

Done at Versailles, this thir- 
tieth day of January, in the year 
of our Lord, one thousand seven 
hundred and seventy-eight, and the 
fourth year of our reign. 

[l. s.] Signed, Louis. 

By the Xing. 

Gsavieb db Vekgbnneb. 


des Etats-unis, munis egalement de 
leurs ponvoirs en bonne forme, tels 
Traite, Convention, et Articles de 
Commerce et de Xa^vdgation qu’il 
avisera bon etre; voulant qu’il 
agisse avec la meme autorite, que 
nous ferions ou pourrions faire si 
nous etions presents en personne, 
encore qu’il y eut quelque chose 
qui requit un mandement plus 
special, que ce qui est contenu en 
ces presentes. Promettant en foi 
et parole de Eoi d’avoir agreable, 
tenir ferme et stable a tou jours, 
accomplir et executer ponctuelle- 
ment tout ce que notre dit cher et 
ame Conrad Alexandre Gerard 
aura stipule et sign4 en vertu du 
present Pouvoir, sans jamais y 
contrevenir, ni permettre qu’il y 
soit contrevenu,pour quelque cause 
et sous quelque pretexte que ce 
puisse etre ; comme aussi d’en 
faire expedier nos Lettres de Rati- 
fication en bonne forme, et de les 
faire delivrer, pour etre echangees 
dans le temps dont il sera convenu. 
Cae tel est notee plaisie. En 
temoin de quoi nous avons fait 
mettre notre Seel a ces presentes. 
Donne a Versailles, ce trentieme 
jour du mois de Janvier, I’an de 
grace, mil sept cent soixante et 
dix huit, et de notre regne, le 
quatrieme. 

[l. 8.] Louis. 

Par le Eoy 

Geaviee be Veeqennes.’ 


^ A copy of these powers, in the writing of Benjamin Franklin, is in the Depart- 
men of State. W. C. F. 
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TBBATY 

OP AMITY AND COMMERCE. 

Th 0 most Christian King, and the 
thirteen United States of Koi-th 
America, to wit, Kew-Uampshire, 
Massachusetts Bay, Rhodeisland, 
Connecticut, Kew York, Now- 
Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, Korth-Caro- 
lina. South Carolina, & Georgia, 
willing to fix in an equitable and 
permanent manner the Rules which 
ought to he followed relative to 
the Correspondcnee & Coinnieree 
which the two Parties desire to 
establish between their respective 
Countries, States, and Subjects, 
his most Christian Majesty and 
the said United States have judged 
that the said End could not be bet- 
ter obtained than by taking for 
the Basis of their Agreement the 
most perfect Equality and Reci- 
procity, and by carefully avoiding 
all those burthensome Preferences, 
which are usually Sources of De- 
bate, Embarrasment and Discon- 
tent; by leaving also each Party at 
Liberty to make, respecting Com- 
merce and Navigation, those inte- 
rior Regulations which it shall find 
most convenient to itself ; and by 
founding the Advantage of Com- 
merce solely upon reciprocal Util- 
ity, and the just Rules of free In- 
tercourse ; reserving withal to each 
Party the Liberty of admitting at 
its pleasure other Nations to a Par- 
ticipation of the same Advantages. 
It is in the Spirit of this Inten- 
tion, and to fulfil these Views, that 
4 


TRAITB 

d’aaiitie et de commerce 

Lo Roi Tres chretien et les treize 
Etats-unis de I’Ameriquo septen- 
trionale, savoir, Newhampshire 
La Baye de Massac husset, Rhode- 
Island, Connecticut, New York, 
New Jersey, Pensylvanie, Les 
Comtes de Newcastle de Kent et 
de Sussex sur la Delaware, Mary- 
land, Virginie, Caroline septen- 
trionale, Caroline Meridionale et 
Georgic, voulant etablir d’une 
maniere equitable et pennanente 
les regies qiii devront ctre suivies 
relativeniont a la Correspondance 
ot an Commerce que les deux par- 
ties dosii’cnt d’dtablir entre leurs 
Pais, Etats et sujets respcctifs, Sa 
Majeste Ties chrcticime et lo dits 
Etats unis ont juge ne pouvoir 
mioux attoindro a ce but qu’en 
prenant pour base de leur arrange- 
ment I’egalite et la reciprocite la 
plus parfaite, et cn obsei'vant 
d’eviter tontes les preferences one- 
reuses, source de discussions, d’em- 
barras et de inecontentemens, de 
laisser a ehaque partie la liberte 
de faire rclativement au Commerce 
et ii la Navigation les rcglemens 
iuteriours qui seront a sa conve- 
nance, de ne fonder les avantages 
du Commerce quo sur son utilite 
rcciproquo et sur les loix d’une 
juste concurrence, et de conserver 
ainsi de part et d’autre la liberte 
de faire participer, chacun selon 
son gre, les autres Nations aux 
memes avantages. C’est dans cet 
esprit et pour remplir ces viies que 
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his said Majesty having named 
and appointed for his Plenipoten- 
tiary Conrad Alexander Gerard, 
Royal Sindic of the City of Stras- 
bourg, Secretary of His Majesty’s 
Council of State, and the United 
States on their Part, having fully 
impower’d Benjamin Franklin 
Deputy from the State of Penn- 
sylvania to the general Congress, 
and President of the Convention 
of said State, Silas Deane late 
Deputy from the State of Connec- 
ticut to the said Congress, and 
Arthur Lee Councellor at Law; 
The said respective Plenipoten- 
tiaries after exchanging their Pow- 
ers, and after mature Deliberation, 
have concluded and agreed upon 
the following Articles. 

Article 1st. 

There shall be a firm, inviolable 
and universal Peace, and a true 
and sincere Friendship between 
the most Christian King, his Heirs 
and Successors, and the United 
States of America; and the SuL 
jects of the most Christian King 
and of the said United States, and 
the People and Inhabitants of 
every Degree, without exception of 
Persons or Places; & the Terms 
herein after mentioned shall be 
perpetual between the most Chris- 
tian King his Heirs and Succes- 
sors and tibe said United States. 

* and of the said States; and be- 
tween the Countries, Islands, 
Cities, and Towns, situate under 
the Jurisdiction of the most Chris- 
tian King, 


Sa d®. Majeste ayant nomme et 
constitue pour son Plenipotenti- 
aire le S. Conrad Alexandre Ge- 
rard, Sindio Roial de la Ville de 
Strasbourg, Secretaire du Conseil 
d’Etat de Sa Majeste, et les Etats 
unis ai'ant, de leur cote, mimis de 
leurs pleins pouvoirs les S". Ben- 
jamin Franklin Depute au Con- 
gi-es general de la part de I’Etat 
de Pensylvanie et President de la 
Convention du d®. Etat, Silas 
Deane ci-devant Depute de I’Etat 
de Connecticut, et Arthur Lee, 
Conseiller es loix, Les d®. Plenipo- 
tentiaires respectifs apres 1’^ 
change de leurs pouvoirs et apres 
mure deliberation out eonclu et ar- 
rete les points et articles suivans. 

Art. r \ 

II y aura une paix ferme, inviola- 
ble et universelle et une amitie 
vraie et sincere entre le Roi Tres 
chretien, ses heritiers et succes- 
seurs, et entre les Etats unis de 
I’Amerique ainsi qu’entre les su- 
jets de Sa Majeste Tres chretienne 
et ceux des dits Etats, eomme aussi 
entre les peuples Isles, Villes et 
places situes sous la Jurisdiction 
du Roi Tres chretien et des dits 
Etats unis, et entre leurs peuples 
et habitans de toutes les classes, 
sans aucune exception de person- 
nes et de lieux; les conditions men- 
tionnees au present Trait6 seront 
perpetuelles et permanentes entre 
le Roi tres Chretien, sea hSritiers 
et successeurs et les dits Etats unis. 
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Abt. 2ifD. 

The most Christian King, and the 
United States engage mutually not 
to grant any particular Favour to 
other Nations in respect of Com- 
merce and Navigation, which shall 
not immediately become common 
to the other Party, who shall en- 
joy the same Favour, freely, if the 
Concession was freely made, or on 
allowing the same Compensation, 
if the Concession was Conditional. 

Aet. 3d. 

Th e Subjects of the most Christian 
King shall pay in the Ports, Hav- 
ens, Eoads, Countries Islands, 
Cities or Towns, of the United 
States or any of them, no other or 
greater Duties or Imposts, of what 
Nature soever they may be, or by 
what Name soever called, than 
those which tlie Nations most 
favoured are or shall be obliged to 
pay; and they shall enjoy all the 
Rights, Liberties, Privileges, Im- 
munities and Exemptions in 
Trade, Navigation and Commerce, 
whether in passing from one Port 
in the said States to another, or in 
going to and from the same, from 
and to any Part of the World, 
which the said Nations do or shall 
enjoy. 

Aet. 4. 

The Subjects, People and Inhabi- 
tants of the said United States, 
and each of them, shall not pay in 
the Ports, Havens Roads, Isles, 


Abt. 2. 

Lo Roi Tres chretien et les Etats 
unis s’engagent mutuellement a 
n’accorder aucune favour particii- 
lifere a d’autres Nations en fait de 
Commerce et de Navigation qui ne 
devienne aussitot commune a 1’ au- 
tre partie, et celle ci jouira de cette 
faveur gratuitement, si la conces- 
sion est gratuite, ou en accordant 
la meme compensation si la con- 
cession est conditiomielle. 

Aet. 3. 

Les sujets du Roi Tres chretien ne 
paieront dans les Ports, havres, 
rades Contrees, Isles, cites ct lieux 
des Etats unis ou d’aucun d’en- 
tPeux d’autres ni plus grands 
droits ou impots, de quelque na- 
ture qit’ils puissent etre, et quelque 
nom qu’ils puissent avoir, que ceux 
que les Nations les plus favorisfies 
sont, ou seront tenues de pai'er ; Et 
ils jouiront de tons les droits, li- 
bertes, privileges immunites et ex- 
emtions cu fait de negoce, naviga- 
tion et commerce, soit en passant 
d’un Port des dits Etats a un au- 
tre, soit en y allant ou en revenant 
de quelque partie ou pour quelque 
partie du Monde que ce soit, dont 
les d®®. Nations jouissent ou 
jouiront. 

Aet. 4. 

s sujets peuples et habitans des 
d. Etats-unis et de chacun d’iceux 
ne paieront dans les Ports, havres, 
rades. Isles, villes et places de la 
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Cities & Places tinder tlie Domi- 
nation of his most Christian Maj- 
esty in Europe, any other or 
greater Duties or Imposts, of what 
Nature soever, they may he, or by 
what Name soever called, than 
those which the most favour’d Na- 
tions are or shall be obliged to pay ; 
& they shall enjoy all the Eights, 
Liberties, Privileges, Immunities 
& Exemptions, in Trade, Naviga- 
tion and Commerce, whether in 
passing from one Port in the said 
Dominions in Europe to another, 
or in going to and from the same, 
from and to any Part of the 
World, which the said Nations do 
or shall enjoy. 

Art. 5. 

In the above Exemption is particu- 
larly comprised the Imposition of 
100 Sols P* Ton, established in 
France on foreign Ships; unless 
when the Ships of the United 
States shall load with the Mer- 
chandize of France for anotlier 
Port of the same Dominion, in 
which Case the said Ships shall 
pay the Duty above mentioned so 
long as other Nations the most fa- 
vour’d shall he obliged to pay it. 
But it is understood that the said 
United States or any of tliem are 
at Liberty when they shall judge 
it proper, to establish a Duty 
equivalent in the same Case. 


Domination de Sa Majeste Tres 
chretienne en Europe d’autres ni 
plus grands droits ou impots de 
quelque nature qu’ils puissent etre 
et quelque nom qu’ils puissent 
avoir que les Nations les plus fa- 
vorisees sont ou seront tenues de 
paler, et ils jouiront de tons les 
droits, libertes privileges immuni- 
tes et exemtions en fait de negoce, 
navigation et commerce soit en pas- 
sant d’nn port a un autre des d“. 
Etats du Eoi Tres chretien en Eu- 
rope, soit en y allant ou en reve- 
nant de quelque partie ou pour 
quelque partie du monde que ce 
soit dont les Nations susd*®. jouis- 
sent on jouiront. 

Art. 5. 

Dans I’exemtion ci dessus est nom- 
ineinent compris I’imposition de 
cent sous par Tonneau etablie en 
France sur les Navires etrangers, 
si ce n’est lorsque les Navires des 
Etats-unis chargeront des mar- 
chandises de France dans un port 
do F ranee pour un autre port de la 
meme Domination auquel cas les 
d®. Navires des d®. Etats-unis ac- 
quiteront le droit dont il s’agit 
aussi longtems que les autres Na- 
tions les plus favorisees seront ob- 
ligees de I’acquiter. Bien entendu 
qu’il sera libre aux dits Etats unis 
ou a aucun d’iceux d’etablir, quand 
ils le jugeront apropos, un droit 
equivalent a celui dont il est ques- 
tion pour le meme cas pour lequel 
il est etahli dans les Ports de Sa 
Majeste Tres chretienne. 
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Abt. 6. 

The most Christian King shall en- 
deavour by all the means in his 
Power to protect and defend all 
Vessels and the Effects belonging 
to the Subjects, People or Inhabi- 
tants of the said United States, or 
any of tliem, being in his Ports, 
Havens or Hoads or on the Seas 
near to his Countries, Islands, 
Cities or Towns and to recover and 
restore to the right owners, their 
agents or Attornics all such Ves- 
sels & Effects, which shall be taken 
within his Jurisdictioii ; and the 
Ships of War of his most Chris- 
tian Majesty or any Convoys sail- 
ing under his authority shall upon 
all Occasions take under tlieir Pro- 
tection all Vessels belonging to the 
Subjects, People or Inhabitants 
of the said United States, or any 
of them & holding the same Course 
or going the same Way, and shall 
defend such Vessels, as long as 
they hold the same Course or go 
the same way, against all Attacks, 
Force and Violence in the same 
manner, as they ought to protect 
and defend the Vessels belonging 
to the Subjects of the most Chris- 
tian King. 


Aet. 7 . 

In like manner the said United 
States and their Ships of War sail- 


Aet. 6. 

Le Hoi Tres Chretien fera usage 
de tons les moiens qui sent eu son 
pouvoir pour protogor et defondre 
tons les Vaisseanx et effets aparte- 
nants aux sujets, pcuples ct habi- 
tans dcs dits Etats-unis et do cha- 
cun d’iceiix qui snront dans ses 
ports, havres ou rades on dans les 
Mci-s pres de ses Pays, Coiitrees, 
Isles, Villes et places, et fera tons 
ses efforts pour recouvrer et faire 
rcstltncr aux proprictaircs legiti- 
mes, lenrs Agons ou Maiidataires, 
tons les vaisscaux et effets qui leur 
scront pris dans I’etendiic de sa 
jurisdiction; Et les Vaisseanx de 
guerre do Sa Majeste Tres chre- 
tienne on les convois quelconques 
faisant voile sous son autorite, 
pi’ciidront, on toute occasion, sous 
leur protection tons les Vaisseanx 
apartenants aiix sujets peoples et 
habitans des d® Etata unis ou d’au- 
ciiii d’icoux, les quels tiendront le 
meme cours et feront la meme 
imite, ct ils defendront Ics dits 
Vaisscaux aussi longtcms qu’ils 
tiendront le meme cours et suiv- 
ront la meme route, centre toute 
attaque force ou violence de la 
meme maniere qu’ils sont tenus de 
defendre et de proteger les Vais- 
seaux appartenaiis aux sujets de 
Sa Majeste Tr5s chretienne. 


Aet. 7. 

Pareillement des dits Etats unis et 
leurs Vaisseanx de guerre faisant 
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ing Tinder their Authority shall 
protect and defend, confonnahle to 
tihe Tenor of the preceeding Arti- 
cle, all the Vessels and Effects'* 
that shall have been taken within 
the Jurisdiction of the said United 
States or any of them. 

* belonging to the Subjects of the 
most Christian King; and use all 
their Endeavours to recover & 
cause to be restored the said Ves- 
sels & Effects. 


Art. 8. 

The most Christian King will em- 
ploy his good Offices and Interpo- 
sition with the King or Emperor 
of Morocco or Fez, the Regencies 
of Algier, Tunis and Tripoli, or 
with any of them, and also with 
every other Prince, State or Power 
of the Coast of Barbaiy in Africa, 
and the Subjects of the said King 
Emperor, States and Powers, and 
each of them; in order to provide 
as fully and efficaciously as possi- 
ble for the Benefit, Conveniency 
and Safety of the said United 
States, and each of them, their 
Subjects, People, and Inhabitants, 
and their Vessels and Effects, 
against all Violence, Insult, At- 
tacks, or Depredations on the Part 
of the said Princes and States of 
Barbaiy, or their Subjects. 


voile sous leur autorite protegeront 
et dSfendront conformement au 
contenu de Part®, precedent, tons 
les Vaisseaux et effets apartenanta 
aux sujets du Eoi Tres Chretien, 
et feront tons leurs efforts pour re- 
couvrer et faire restitiier les dita 
Vaisseaux et effets qui aiiront ete 
pris dans I’etendiie de la Jurisdic- 
tion des dits Etats et de chacTin 
d’ieeux. 


Aet. 8. 

Le Eoi TrSs chretien emploiera 
ses bons offices et son entremise au- 
pres des Eoi ou Empereur de 
Maroc ou Fez, des Eegences d’ Al- 
ger, Timis et Tripoli ou aupres 
aucune d’entr Elies, ainsi qu’au- 
pres de tout autre Prince Etat ou 
Puissance des cotes de Barbarie en 
Affrique et des sujets des d®. Eoi, 
Empereur, Etats et Puissance et 
de chacun d’iceux a I’effet de pour- 
voir aussi pleinement et aussi effi- 
cacement qu'il sera possible, a 
I’avantage, commodite et surety 
des dits Etats-unis et de chacim 
d’iceux, ainsi que de leurs sujets, 
peuples et habitans, leurs Vais- 
seaux et effets centre toute vio- 
lence, insulte, attaque ou depreda- 
tions de la part des d®. Princes et 
Etats Barbaresques ou de leurs 
sujets. 
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Aet. 9. 

The Subjects, Inhabitants, Mer- 
chants. Commanders of Ships, 
Masters and Mariners of the 
States, Provinces and Dominions 
of each Party respectively, shall 
abstain and forbear to fish in all 
Places possessed or which shall be 
possessed by the other Party : The 
most Christian Kings Subjects 
shall not fish in the Havens, Bays, 
Creeks, Hoads Coasts or Places, 
which the * most Christian King 
possesses or shall hereafter pos- 
sess; and if any Ship or Vessel 
shall be found fishing contrary to 
the Tenor of this Treaty, the said 
Ship or Vessel with its lading, 
proof being made thereof, shall lie 
confiscated. It is however under- 
stood, that the Exclusion stipulated 
in tho present Article shall take 
place only so long, and so far as 
the most Christian King or the 
United States shall not in this re- 
spect have granted an Exemption 
to some other Kation. 

* said united States hold or shall 
hereafter hold ; and in like manner 
the Subjects, People and Inhabi- 
tants of the said United States 
shall not fish in the Havens Bays, 
Creeks, Eoads, Coasts or Places, 
which the 

Aet. 10. 

The United States their Citizens 
and Inhabitants shall never dis- 
turb the Subjects, of the most 


Aet. 9. 

Les sujets habitans, marehands, 
Commandans des Havires, Maitres 
et gens de Mer des Etats, Pro- 
vinces et Domaines des deux par- 
ties s’abstiendront et eviteront re- 
ciproquement, de pceher dans tou- 
tes les places possedees on qui se- 
roiit ix)ssedees par I’autre partie. 
Les sujets de Sa Majeste Tres 
Chretienne ne pocheront pas dans 
les havres, Bayes, Criques, rades, 
cotes et places que les dits Etats- 
unis possedent on possederont k 
I’avenir, et de la meme maniere les 
sujets, peuples et habitans des d*. 
Etats unis no pecherent pas dans 
les havres, Bayes, Criques, rades. 
Cotes et places que Sa Majesty 
Tres chretienne poss6do actuello- 
ment oiv possedera a I’avenir, et si 
quelquo Kavire on Batiment etoit 
surpris pechant en violation du 
present Traite, le dit Navire ou 
Batiment et sa Cargaison seront 
confisques, apres qiie la preuve en 
aura ete faite diiement. Bien en- 
tendu que I’exclusion stipulee dans 
le present article n’aura lieu qu’au- 
tant et si longtems que le Koi et les 
Etats unis n’auront point accordfi 
a cet egard d’exception a quelque 
Hation que ce puisse etre. 


Aet. 10. 

Les Etats unis, leurs Citoiens et 
habitans ne troubleront jamais les 
sujets du Hoi Tres chretien dans 
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Christian King in the Enjoyment 
and Exercise of the Eight of Fish- 
ing on the Banks of Newfound- 
land; nor in the indefinite and 
exclusive Eight which belongs to 
them on that Part of the Coast of 
that Island which is designed by 
the Treaty of Utrecht; nor in the 
Eights relative to all and each of 
the Isles which belong to his most 
Christian Majesty ; the whole con- 
formable to the true Sense of the 
Treaties of Utrecht and Paris. 

Aet. 11. 

It is agreed and concluded that 
there shall never be any Duty im- 
posed on the Exportation of the 
Mellasses that may be taken by the 
Subjects of any of the United 
States from the Islands of Amer- 
ica which belong or may hereafter 
appertain to his most Christian 
Majesty. 


la jouissance et exercice du droit 
de peche sur les bancs de Terre- 
neuve, non plus que dans la jouis- 
sance indefinie et exclusive qui 
leur apartient sur la partie des 
Cotes de cette Isle designee dans 
le Traite d’Utrecht ni dans les 
droits relatifs a toutes et chacune 
des Isles qui appartiennent a Sa 
Majestc tres Chretienne. Le tout 
eonformement au veritable sens des 
Traites d’Utrecht et de Paris. 

Aet. 11.* 

Il cst coiivenu et arrete qu’il ne 
sera jamais impose aucun droit 
sur I’exportation des Melasses qui 
pourront ctre tiroes par les sujets 
d’aixcun des Etats-unis des Isles 
d’Ameriqxie qui appartiennent ou 
pourront apartenir a Sa Majeste 
tn's Chretienne. 


* to be omitted, & the subsequent numbers changed accordingly. Marginal note. 


Aet, 12. 

In compensation of the Exemption 
stipulated by the preceeding Arti- 
cle, it is agreed and concluded that 
there shall never be any Duties im- 
posed on the Exportation of any 
kind of Merchandize which the 
Subjects of his most Christian 
Majesty may take from the Coun- 
tries and Possessions present or fu- 
ture of any of the thirteen United 
States, for the Use of the Islands 
which shall furnish Mellasses. 


Aet. 12. 

En compensation de I’exemtion 
stipulee par I’article precedent, il 
est convenu et arrete qu’il ne sera 
jamais impose aucun droit sur 
I’exportation d’aucune espece de 
denrees et marchandises que les 
sujets de Sa Majeste Tres Chre- 
tienne pourront tirer des Pays ou 
possessions actuelles ou futures 
d’aucun des Treize Etats-unis 
pour I’usage des Isles qui foumis- 
sent les melasses. 
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Aet. 13. 

The Subjects and Inhabitants of 
the said United States, or any one 
of them, shall not be reputed Au- 
bains in France, & consequently 
shall be exempted from the Droit 
d’Auhaine or other similar Duty 
under what name soever. They 
may by Testament, Donation, or 
otherwise dispose of their Goods 
moveable and immoveable in fa- 
vour of such Persons as to them 
shall seem good; and their Heirs, 
Subjects of the said United States, 
I’esiding whether in F ranee or else- 
where, may succeed them ah intes- 
tat, without being obliged to oli- 
tain Letters of Naturalization, and 
without having the Effect of this 
Concession contested or impeded 
under Pretext of any Eights or 
Prerogatives of Provinces, Cities, 
or Private Persons. And the said 
Heirs, whether such by particular 
Title, or ah inlestat, shall bo ex- 
empt from all Duty called Droit 
de Detraction, or other Duty of 
the same kind; saving neverthe- 
less, the local Eights or Duties as 
much and as long as similar ones 
are not established by the United 
States or any of them. The Sub- 
jects of the most Christian King 
shall enjoy on their Part, in all 
the Dominions of the s^ States, an 
entire and perfect Eeciprocity re- 
lative to the Stipulations contained 
in the present Article. 


Aet. 13. 

Les sujets et habitans des dits 
Etats-unis ou de I’un d’eux ne se- 
ront point reputes Aubains en 
France et consequemment seront 
cxemts du droit d’aubaine ou au- 
tre droit semblablc quelquo nom 
qn’il puisse avoir; pourront dis- 
poser par Testament, Donation, ou 
autrement de Icurs bions meubles 
et immcublcs C2i favour de tcllcs 
personnes quo bon lour scmblera; 
Et lours hcritiers, sujets des dits 
Etats-unis, residans soit cn France 
soit aillcurs, pourront leur snccc- 
dor ah intestat, sans qu’ils ai'ent 
besoin d’obtenir des Icttres de 
naturalitc, et sans que I’cffet de 
ectto concession lour puisse etre 
coiitcstc ou cmpecho sous pretexte 
de quelques droits ou prerogatives 
des Provinces, Villes, ou person- 
ncs privees. Et seront les dits heri- 
tiers, soit a titre particulier, soit 
ah intestat cxemts de tout droit de 
detraction ou autre droit de ce 
genre, sauf ncanmoins les droits 
locaux, tant et si longtems qii’il 
n’en sera point etabli de pareils 
par les dits Etats-unis ou aucun 
d’iceux. Les sujets du Eoi Tres 
ehretien jouiront de leur cote, dans 
tons les Domaines des dits Etats 
d’une entiere et parfaite recipro- 
cite relativement aux stipulations 
renfermees dans le present article. 
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But it is at the same Time 
agreed that its Contents shall not 
affect the Laws made or that may 
be made hereafter in France 
against Emigrations, which shall 
remain in all their Force and 
Vigour; and the United States on 
their Part, or any of them, shnll 
be at Liberty to enact such Laws 
relative to that Matter, as to them 
shall seem proper. 

Aet. 14. 

The merchant Ships of either of 
the Parties, which shall be making 
into a Port belonging to the Enemy 
of the other Ally and concerning 
whose Voyage & the Species of 
Goods on board her there shall be 
just Grounds of Suspicion shall be 
obliged to exhibit as well upon the 
high Seas as in the Ports and 
Havens not only her Passports, 
but likewise Certificates expressly 
shewing that her Goods are not of 
the Ifumber of those, which have 
been prohibited as contraband. 

Aet. 15. 

If by the exhibiting of the above- 
said Certificates, the other Party 
discover there are any of those 
Sorts of Goods, which are prohib- 
ited and declared contraband and 
consigned for a Port under the 
Obedience of his Enemies, it shall 
not be Lawful to break up the 
Hatches of such Ship, or to open 


Mais il est convenu en meme 
terns que son contenu ne portera 
aucune atteinte aux loix promul- 
guees en France contre les emigra- 
tions, ou qui pourront etre promul- 
guees dans la suite, les quelles de- 
meureront dans toute leur force et 
vigueur. Les Etats-unis de leur 
cote ou aucun d’enti-’eux, seront 
libres de statiier sur cette matiere 
telle loi qu’ils jugeront apropos. 

Aet. 14. 

Les Navires Marchands des deux 
parties qui seront destines pour 
des Ports appartenants a une Puis- 
sance ennemie de I’autre allie, et 
dont le voiage ou la nature des 
marchandises dont ils seront char- 
ges donneroit de justes soupgons, 
seront tenus d’exhiber, soit en 
haute Mer, soit dans les Ports et 
havres nonseulement leurs passe- 
poils, mais encore les Certificate 
qui constateront expressement que 
leur chargement n’est pas de la 
qualite de ceux qui sont prohibes 
comme contrebande. 

Aet. 15. 

Si I’exhibition des dits Certificate 
conduit a decouvrir que le Havire 
port® des marchandises prohibees 
et reputees contrebande consignees 
pour un Port ennemi, il ne sera 
pas permis de briser lea ecoutilles 
desdits Havires, ni d’ouvrir au- 
eune Caisse, Coffre, Malle, Bal- 
lots, Tonneaux, et autres Caisses 
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any Chest, Coffers, Pachs, Casks, 
or any other Vessels found therein, 
or to remove the smallest Parcels 
of her Goods, whether such Ship 
belongs to the Subjects of France 
or the Inhabitants of the said 
United States, unless the lading be 
brought on Shore in the presence 
of the Officers of the Court of Ad- 
miralty and an Inventory thereof 
made ; but there shall be no allow- 
ance to sell, exchange, or alienate 
the same in any manner, untill 
after that due and lawful Process 
shall have been had against such 
prohibited Goods, and the Court 
of Admiralty shall, by a Sentence 
pronounced, have confiscated the 
same; saving ' always as well the 
Ship itself as any other Goods 
found therein, which by this 
Treaty are to be esteemed free : * 
Birt if not the whole Cargo, but 
only part thereof shall consist of 
prohibited or contraband Goods 
and the Commander of the Ship 
shall be ready and willing to de- 
liver them to the Captor, who has 
discovered them, in such Case the 
Captor having received those 
Goods shall forthwith discharge 
the Ship and not hinder her by any 
means freely to prosecute the Voy- 
age, on which she was bound. But 
in Case the Contraband Merchan- 
dises, cannot be all receiv’d on 
board the Vessel of the Captor, 
then the Captor may, notwith-. 
standing the Offer of delivering 
him the Contraband Goods, carry 


qui s’y trouveront, ou d’en d§- 
placer et detoumer la moindre par- 
tie des marchandises, soit que le 
Navire apartienne aux sujets du 
Eoi Ties Chretien ou aux habi- 
tans des Etats unis jusqu’a ee que 
la Cargaison ait ete mise a terre en 
presence des Officiers des Cours 
d’Amiraiite, et que I’Inventaire en 
ait cte fait ; mais on ne pemettra 
pas de vendre, echanger ou aliener 
les ITavircs ou leur Cargaison en 
manicrc quelconque avant que le 
proccs ait ete fait et pai-fait legale- 
ment pour declarer la contrebande, 
et que les Cours d’Amiraute au- 
ront prononce leur confiscation par 
Jugement sans pi’^judiee nean- 
nioins des Navi res ainsi que des 
marchandises, qui, en veitu du 
Traite doivcnt etre cens6es libres. 
II ne sera pas permis de retenir 
ces marchandises sous pretexte qu’ 
elles ont ete entachees par les mar- 
chandises de Contrebande, et bien 
nioins encore de les confisquer 
comme des prises Icgalcs. Dans le 
cas on une partic seulement et non 
la totalite du chargement consis- 
teroit en marchandises de Contre- 
bande, et que le Commandant du 
Vaisseau consente a les delivrer au 
Corsaire qui les aura decouverts, 
alors le Capitaine qui aura fait la 
prise apix's avoir requ ces marchan- 
dises doit incontinent relacher le 
Navire et ne doit I’emp&sher, en 
aucune maniere, de continuer son 
voi'age. Mais dans le cas oh les 
marchandises de contrebande ne 
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the Vessel into the nearefit Port 
agreable to what is above directed. 

■* neither may they be detained on 
pretence of their being as it were 
infected by the prohibited Goods, 
much less shall they be confiscated 
as lawful Prize : 

Art. 16. 

On the contrary it is agreed, that 
whatever shall be found to be laden 
by the Subjects and Tnliabitants of 
either Party on any Ship belong- 
ing to the Enemys of the other or 
to their Subjects, the whole al- 
though it be not of the Sort of pro- 
hibited Goods may bo confiscated 
in the same manner, as if it lie- 
longed to the Enemy, except snch 
Goods and Merchandizes as were 
put on board .such Ship Ijefore the 
Declaration of War, or even after 
snch Declaration, if so be it were 
done without knowledge of such 
Declaration. So that the Goods of 
the Subjects and People of either 
Party, whether they be of the Ma- 
ture of such as are prohibited or 
otherwise, which, as is aforesaid 
were put on board any Ship be- 
longing to an Enemy before the 
War, or after the Declaration of 
the same, without the Knowledge 
of it, shall no ways he liable to con- 
fiscation, hut shall well and truely 
he restored without Delay to the 
proprietors demanding the same; 
hut so as that, if the said Merchan- 
dizes be contraband, it shall not 


ponrroient pas efre toutes chai^ees 
sur le Vaisseau Capteur, alors le 
Capitaine dn i Vaissean sera le 
Maitre, malgre I’offre de remettre 
la contrehande, de condnire le pa- 
tron dans le plus prochain port, 
conformement a ce qtii est present 
pins haiit. 

Art. 16. 

On pst convenu an contraire que 
tout ee qni se tronvera charge par 
les sujets respectifs sur des Ma- 
vires apartenants aux ennemis de 
I’autrc partie, on a leurs sujets 
sera confisque sans distinction des 
marehandises prohibees on non 
prohihees, ainsi et de meme qui si 
dies apartenoient a I’ennemi, a 
Texception toutefois des effets et 
marehandises qui auront ete mis §. 
bord des dits iiavires avant la de- 
claration de guerre, ou meme 
aprc's la d®. declaration, si an mo- 
ment du chargement on a pu I’ig- 
norer, de maniere qne les mar- 
chandises des sujets des deux par- 
ties, soit qu’elles se timivent du 
nombre de celles de contrehande ou 
antrement, les qnelles comme il 
vient d’etre dit auront ete mises 
a bord, d’nn Vaisseau apartenant 
a I’enneini avant la guerre ou 
meme apres la d®. declaration, lors- 
qu’on I’ignoroit ne seront, en au- 
cime maniere, sujetes a confisca- 
tion, mais seront fiddement et de 
bonne foi rendnes sans delai a 
leni-s proprietaires qui les recla- 
meront; hien entendu neanmoins 
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be any Ways lawful to carry them 
afterwards to any Ports belonging 
to the Enemy. The two contract- 
ing Parties agi’ee, that the Term 
of two Months being passed after 
the Declaration of War, their re- 
spective Subjects, from whatever 
Part of the World they come, shall 
not plead the Ignorance mentioned 
in this Article. 


Akt. 17. 

And that more effectual Care may 
he taken for the Seeuritye of the 
Subjects and Inhabitants of both 
Parties, that they suffer no injury 
by the men of War or Privatecm 
of the other Party, all the Com- 
manders of the Ships of his most 
Christian Majesty & of the said 
United States and all their Sub- 
jects and Inhabitants shall be for- 
bid doing any Injury or Damage 
to the otlier Side; and if they act 
to the contrary, they shall be pun- 
ished and shall moreover be bound 
to make Satisfaction for all Mat- 
ter of Damage, and the Interest 
thereof, by reparation, under the 
Pain and obligation of their Per- 
son and Goods. 

Aet. 18. 

All Ships and Merchandizes of 
what Nature soever which shall be 
rescued out of the Hands of any Pi- 
rates or Robbers on the high Seas, 
shall be brought into some Port of 


qu’il ne soit pas permis de porter 
dans les Ports ennemis les mar- 
chandises qui seront de coiftre- 
bande. Les deux parties contrao- 
tantes conviennent que le terme de 
deux mois passes depuis la decla- 
ration de guerre, leurs sujets re- 
spectifs, de quelque partie du 
monde qu'ils viemient ne pourront 
plus allegner I’ignorance dont il 
est question dans le present article. 

Art. 17. 

afin de pourvoir plus efficace- 
ment ii la suretc dcs sujets des 
deux parties contractantes, pour 
qu’il no lour soit fait aucun preju- 
dice par les Vaisseaux de guerre 
de I’autrc partie ou par dcs Arma- 
teurs particuliers, il sera fait de- 
fense a tons Capitaines des Vais- 
seaux de Sa Majeste tres Chreti- 
enne et des dits Etats-unis, et & 
tous leurs sujets de faire aucun 
dommage ou insulte a ceux de I’au- 
tre partie, et an cas ou ils y con- 
treviendroient, ils en seront punis 
et de plus ils seront tenus et obli- 
ges en leurs personnes et en leurs 
biens de reparer tous les dommages 
et interets. 


Aet. 18. 

Tous Vaisseaux et marchandises 
de quelque nature que ce puisse 
etre, lorsqu’ils auront dt6 enlev^s 
des mains de quelques Pirates en 
pleine Mer. seront amends dans 
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either State and shall be delivered 
to the Custody of the Officers of 
that Port, in order to be restored 
entire to the true Proprietor as 
soon as due and sufficient Proof 
shall be made concerning the Prop- 
erty thereof. 

Art. 19. 

It shall be lawful for the Ships of 
War of either Party & Privateers 
freely to carry whithersoever they 
please the Ships and Goods taken 
from their Enemies, without being 
obliged to pay any Duty to the 
Officers of the Admiralty or any 
other Judges; nor shall such 
Prizes be arrested or seized, when 
they come to and enter the Ports 
of either Party ; nor shall the 
Searchers or other Officers of those 
Places search the same or make 
examination concerning the Law- 
fulness of such Prizes, but they 
may hoist Sail at any time and 
depart and carry their Prizes to 
the Places express’d in their Com- 
missions, which the Commanders 
of such Ships of War shall be 
obliged to shew : On the contrary 
no Shelter or Eef uge shall be given 
in their Ports to such as shall have 
made Prize of the Subjects, Peo- 
ple or Property of either of the 
Parties ; but if such shall come in, 
being forced by Stress of Weather 
or the Danger of the Sea, all 
proper means shall be vigorously 
used that they go out and retire 
from thence as soon as possible. 


quelque Port de I’un des deux 
Etats, et seront remis a la garde 
des Officiers du d. Port, afin d’etre 
rendus, en entier, a leur veritable 
proprietaire, aussitot qu’il aura 
diiement et sudsament fait conster 
de sa propiiete. 

Art. 19. 

Les vaisseaux de guerre do Sa Ma- 
jcstc Tres Chretienne et ceux des 
Etats-unis, de meme que ceux que 
leurs sujets auront armes en 
guerre, pourront, en toiite liberte, 
conduire ou bon leur semblera les 
prises qu’ils auront faites sur leurs 
ennemis, sans etre obliges a aucuns 
droits, soit des Sieurs Amiraux ou 
de I’Amiraute, ou d’aucuns autres, 
sans qu’aussi les dits Vaisseaux ou 
les d®®. prises, entrant dans les 
havres ou Ports de Sa Majeste 
Tres Chretienne ou des dits Etats- 
unis puissent etre arretes ou saisis, 
ni que les Officiers des lieux puis- 
sent prendre connoissance de la 
validite des d®®. prises, les queUes 
pourront sortir et etre conduites 
franchement et en toute liberte aux 
lieux portes par les Commissions 
dont les Capitaines des dits Vais- 
seaux seront obliges de faire 
aparoir. Et au contraire ne sera 
donne asile ni retraite dans leurs 
ports ou havres ^ ceux qui auront 
fait des prises sur les sujets de Sa 
Majeste ou des dits Etats unis ; Et 
s’ils sont forces d’y entrer par tem- 
pete ou peril de la Mer, on les fera 
sortir le plustot qu’il sera possible. 
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Abt. 20. 

If any Ship belonging to either of 
the Parties their People or Sub- 
jects, shall, within the Coasts or 
Dominions of the other, stick upon 
the Sands or he wrecked or suffer 
any other Damage, all friendly As- 
sistance and Eelief shall he given 
to the Persons shipwrecked or such 
as shall he in danger thereof ; and 
Letters of safe Conduct shall like- 
wise he given to them for their 
free and quiet Passage from 
thence, and the return of every 
one to his own Country. 

Aet. 21. 

In Case the Subjects and Inhabi- 
tants of either Party with their 
shipping whether puhlick and of 
War or private and of Merchants, 
he forced, through Stress of 
Weather, pursuit of Pirates or 
Enemies, or any other urgent ne- 
cessity for seeking of Shelter and 
Harbour, to retreat and enter into 
any of the Eivers, Bays, Eoads or 
Ports belonging to the other Party, 
they shall he received and treated 
with all humanity and Kindness 
and enjoy all friendly Protection 
& Help; and they shall be per- 
mitted to refresh and provide 
themselves at reasonable Eates 
with victuals and all things need- 
ful for the sustenance of their Per- 
sons or reparation of their Ships 
and conveniency of their Voyage ; 
and they shall no Ways he detained 


Aet. 20. 

Dans le cas oh un vaisseau apar- 
tenant a I’un des deux Etats ou h 
leurs sujets, aura echoue, fait nau- 
frage ou souffert quelqu’autre dom- 
mage sur les Cotes ou sous la Domi- 
nation de I’une des deux parties, il 
sera donne toute aide et assistance 
amiable aux personnes naufragees 
ou qui se trouvent en danger, et il 
leur sera accorde des sauf conduits 
pour assurer leur passage et leur 
retour dans leur patrie. 


Aet. 21. 

Lorsque les sujets et hahitans de 
I’luic des deux parties avec leurs 
vaisseaux soit publics et de guerre, 
soit particuliers et marchanda, se- 
ront forces par une tempete, par la 
poursuite des Pirates et des enne- 
mis, ou par quelqu’autre necessite 
urgente de chercher refuge et un 
abri, de se retirer et entrer dans 
quelqu’une des Eivieres, Bayes, 
rades ou Ports de I’une des deux 
parties, ils seront resus et traites 
avec humanite, et jouiront de toute 
amitie protection et assistance, et 
il leur sera permis de se pourvoir 
de rafraichissemens, de vivres et 
de toutes choses necessaires pour 
leur subsistance, pour la repara- 
tion de leurs Vaisseaux, et pour 
continuer leur voi'age, le tout moi- 
ennant un prix raisonable, et ils 
ne seront retenus, en aucune ma- 
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or hindred from returning out of 
the said Ports or Koads but may 
remove and depart when and 
whither they please without any 
let or hindrance. 


Aet. 22. 

For the better promoting of Com- 
merce on both Sides, it is agreed 
that if a War shall break out be- 
tween the said two Nations, six 
Months after the Proclamation of 
War shall be allowed to the Mer- 
chants in the Cities and Toums, 
where they live, for selling and 
transporting their Goods and Mei-- 
chandizes; and if any thing be 
taken from them, or any Injury 
be done them within that Terai by 
either Party or the People or Siib- 
jects of either, full Satisfaction 
shall be made for the same. 


Art. 23. 

No Subjects of the most Christian 
King shall apply for or take any 
Commission or Letters of marque 
for arming any Ship or Ships to 
act as Privateera against the said 
United States or any of them or 
against the * Property of any of 
the Inhabitants of any of them 
from any Prince or State with 
which the said United States shall 
be at War. Nor shall any Citizen 
Subject or Inhabitant of the said 
United States or any of them ap- 


uiere ni empeches de sortir des 
dits ports ou rades, mais pourront 
se retirer et partir quand, et 
comme il leur plaira sans aucun 
obstacle ni empechement. 

Art. 22. 

Afin cle promouvoir d’autant mieux 
le Commerce cle deux Cotes, il est 
convenu que dans le cas ou la 
guerre surviendroit eiitre les deux 
Nations susdites, il sera accorde, 
six mois api-cs la declaration de 
guerre, aux marchands dans les 
Villes et Cites qu’ils habitent, pour 
rassembler et transporter les mar- 
chandises, et s’il en est enlev6 quel- 
que chose, ou s’il leur a 6t6 fait 
quelqu’injure durant le terme pr6- 
scrit ci-dessus, par Pune des deux 
parties, leurs peuples ou Sujets, il 
leur sera donne a cet egard pleine 
ct entiere satisfaction. 

Art. 23. 

Aucun sujet du Eoi Tres Chretien 
lie prendra de commission ou de 
lettres de marque pour armer quel- 
que Vaisseau ou Vaisseaux a I’ef- 
fct cl’agir comme Corsaires centre 
les dits Etats-unis ou quelques uns 
d’entr’eux,. ou centre les sujets, 
peuples ou habitans d’iceux, ou 
centre leur propriete ou celle des 
habitans d’aucun d’entr’eux, de 
quelque Prince que ce soit avec le- 
quel les dits Etats-unis seront en 
guerre. De meme aucun Citoien, 
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ply for or take any Commission or 
letters of marqne for arming any 
Ship or Ships to act as Privateers 
against the Subjects of the most 
Christian King or any of them or 
tlie Property of any of them from 
any Prince or State with which the 
said King shall be at War : And if 
any Person of either Kation shall 
take such Commissions or Letters 
of Marque he shall be punished as 
a Pirate. 

* Subjects People or Inhabitants 
of the said United States or any of 
them or against the 

Akt. 24. 

It shall not be lawful for any for- 
eign Privateers, not belonging to 
Subjects of the most Christian 
King nor Citizens of the said 
United States, Avho have Commis- 
sions from any other Prince or 
State in enmity with either Ka- 
tion to fit their Ships in the Ports 
of either the one or the other of 
the aforesai<l Parties, to sell what 
they have taken or in any other 
manner whatsoever to exchange 
their Ships, Merchandizes or any 
other lading ; neither shall they be 
allowed even to purchase victuals 
except such as shall be necessary 
for their going to the next Port of 
that Prince or State from which 
they have Commissions. 


sujet, on habitant des susdits 
Etats-unis et de quelqu’un d’entr’ 
eux ne demandera ni n’acceptera 
aucune commission on lettres de 
marque pour armer quelque Vais- 
seau, oil Vaisseaux pour coiirre sus 
aux sujets de Sa Majeste Tres 
chretienne on quclques uns d’entre 
eux oil leur propriete de quelque 
Prince on Etat que ce soit aveo qui 
Sa d®. Majeste se trouvera en 
guerre, et si quelqu’un de I’une ou 
de I’autre Nation jirenoit de pareil- 
les commissions ou lettres de mar- 
que il sera puni comme Pirate. 


Aet. 24. 

Il no sera pennis a aucun Corsaire 
ctranger non apartenant a quelque 
sujet de Sa Majeste Tres chre- 
tienne on a iin Citoi'en- des dits 
Etats-unis, lequel aura une com- 
mission do la part d’un Prince ou 
d’uno Puissance cn guerre avec 
rune des deux Nations, d’armer 
lours Vaisseaux dans les Ports de 
I’une des deux parties, ni d’y ven- 
dre les prises qn’il aura faites, ni 
decharger en auti-e maniera quel- 
conque les Vaisseaux, marchan- 
dises ou aucune partie de leur Car- 
gaison; Il ne sera ineme pas per- 
mis d’acheter d’autres vivres que 
ceux qui lui seront nccessaires pour 
se rendre dans le Port le plus voi- 
sin du Prince ou de I’Etat dont il 
tient sa commission. 


5 



40 


THE TREATIES OP 1778 


Abt. 25. 

It shall be laAvful for all and sin- 
gular the Subjects of the most 
Christian King and the Citizens 
People and Inhabitants of the said 
United States to sail with their 
Ships w'ith all manner of Liberty 
and Security ; no distinction being 
made, who are the Proprietors of 
the Merchandizes laden thereon, 
from any Port to the places of 
those who now are or hereafter 
shall be at Enmity with the most 
Christian King or the United 
States. It shall likewise be Lawful 
for the Subjects and Inhabitants 
aforesaid to sail with the Ships 
and Merchandizes aforementioned 
and to trade with the same Libeity 
and secui-ity from the Places, 
Ports and Havens of those who are 
Enemies of both or either Party 
without any Opposition or distur- 
bance whatsoever, not only directlv 
from the Places of the Enemy 
afore mentioned to neutral Places ; 
but also from one Place belonging 
to an Enemy to another place be- 
longing to an Enemy, whether they 
be under the Jurisdiction of the 
same Prince or under several ; And 
it is hereby stipulated that free 
Ships shall also give a freedom to 
Goods, and that every thing shall 
be deemed to be free and exempt, 
which shall be found on board the 
Ships belonging to the Subjects of 
either of the Confederates, al- 
though the whole lading or any 


Aet. 25. 

sera permis a tous et un chacun 
des sujets du Eoi Tres chretien et 
aux Citoiens, peuple et habitans 
des susdits Etats-unis de naviguer 
avec leurs Eatimens avec toute lib- 
erte et surete, sans qu’il puisse 
etre fait d’exception a cet egard, a 
raison des proprietaires des mar- 
chandises chargees sur les dits 
Eatimens venant de quelque Port 
que ce soit, et destines pour quel- 
que place d’une Puissance actuelle- 
ment ennemie ou qui pourra I’etre 
dans la suite de Sa Majeste Tres 
Chretienne ou des Etats-unis. II 
sera permis egaleinent aux sujets 
et habitans susmentionnes de navi- 
guer avec leurs Vaisseaux et mar- 
chandises, et de frequenter avec la 
meme liberte et surete les Places, 
Ports et havres des Puissances en- 
nemies des deux parties contrac- 
tantes on d’une d’entre Elies, sans 
opposition ni trouble et de faire 
le Commerce nonseulement directe- 
nient des Ports de I’ennemi susdit 
a un port neutre, mais aussi d’un 
Port ennemi a un autre Port en- 
nemi, soit qu’il se trouve sous sa 
jurisdiction ou sous celle de plu- 
sieurs ; Et il est stipule par le pre- 
sent Traite que les Eatimens libres 
assureront egalement la liberte des 
marchandises, et qu’on jugera li- 
bres toutes les choses qui se trou- 
veront hbord des Kavires aparte- 
nants aux sujets d’une des parties 
contractantes, qnand meme le 
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Part thereof should appertain to 
the Enemies of either, contraband 
Goods being always excepted. It is 
also agreed in like manner that the 
same Liberty be extended to Per- 
sons, who are on board a free Ship, 
with this Effect, that altliough they 
be Enemies to both or either Party, 
they are not to be taken out of that 
free Ship, unless they are Soldiers 
and in actual Service of the 
Enemies. 


Art. 26. 

This Liberty of Navigation and 
Commerce shall extend to all kinds 
of Merchandizes, excepting diose 
only which are distinguished by 
the name of contraband,' And un- 
der this Name of Contraband or 
prohibited Goods shall be com- 
prehended, Arms, great Guns, 
Bombs with the fuzes, and other 
things belonging to them, Cannon 
Ball, Gun powder, Match, Pikes, 
Swords, Lances, Spears, halberds, 
Mortars, Petards, Granades Salt 
Petre, Muskets, Musket Ball, 
Bucklers, Helmets, breast Plates, 
Coats of Mail and the like kinds 
of Arms proper for arming Sol- 
diers, Musket rests, belts, Horses 
with their Eumiture, and all other 
Warlike Instruments whatever. 
These Merchandizes which follow 
shall not be reckoned among Con- 
traband or prohibited Goods, that 


chai'gement on partie d’icelui apar- 
tiendroit aux emiemis de I’une des 
deux, bien entendu neaumoins que 
la eontrebande sera toujours ex- 
ceptee. H est egalement convenu 
que cette meme libei’te s’etendroit 
aux personnes qui pourroient se 
trouver abord du Batinient libre, 
qiiand mcme Elies seroient enne- 
mies de I’une des deux parties oon- 
tractantes, et Elies ne pourront 
etro enlevees des dits Navires, a 
moins qu’EUes ne soient militaires, 
et actuellement au service de 
I’Ennemi. 

Art. 26. 

Cette liberto de navigation et de 
commerce doit s’etendre sur toutes 
sortes de marchandises, ^ I’cxcep- 
tion soulement de celles qui sont 
designees sous lo nom de contre- 
bande. Sous ce nom de contre- 
bande ou de marchandises prohi- 
bces doivent etre compris les 
armes, Canons, bombes avee leurs 
fusees et autres choses y relatives, 
boulots, poudre a tirer, meches, 
piques, epees, lances, dards, halle- 
bardes, mortiers, petards, grenades, 
salpetre, fusils, Balles, Boucliers, 
Casques, Cuirasses, Cote de mailles 
et antres armes de cette espece 
propres a armer les soldats, por- 
tomousqueton, baudriers, chevaux 
avec leiii-s Equipages, et tons au- 
tres instrumens de guerre quel- 
conques. Les marchandises d6nom- 
mees ci-apres ne seront pas com- 
prises parmi la eontrebande ou 
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is to say, all sorts of Cloths, and 
all other Manufactures woven of 
any wool. Flax, Silk, Cotton or 
any other Materials whatever; all 
kinds of wearing Apparel together 
with the Species, whereof they are 
nsed to be made ; gold & Silver as 
well coined as uncoin’d. Tin, Iron, 
Latten, Copper, Brass Coals, as 
also Wheat and Barley and any 
other kind of Corn and pulse ; To- 
bacco and likewise all manner of 
Spices; salted and smoked Flesh, 
salted Fish, Cheese and Butter, 
Beer, Oils, Wines, Sugars and all 
sorts of Salts ; & in general all Pro- 
visions, which serve for tlie nour- 
ishment of Mankind and the sus- 
tenence of Life; furthermore all 
kinds of Cotton, hemiJ, Flax, Tar, 
Pitch, Ropes, Cables, Sails, Sail 
Cloths, Anchors and any Parts of 
Anchors ; also Ships Masts, Planks, 
Boards, and Beams of what Trees 
soever ; and all other Things proper 
either for building or repairing 
Ships, and all other Goods what- 
ever, which have not been worked 
into the form of any Instrument 
or thing prepared for War by Land 
or by Sea, shall not be reputed 
Contraband, much less such as 
have been already wrought and 
made up for any other Use; all 
which shall be wholly reckoned 
among free Goods: * so that they 
may be transported and carried in 
the freest manner by the Subjects 
of both Confederates even to 
Places belonging to an Enemy 


choses prohibees, savoir toutes 
sortes de draps et tontes autres 
etoffes de laine, lin, soye, coton 
on d’autres matieres quelconques; 
Toutes sortes de vetemens avec les 
etoffes dont on a coutume de les 
faire, I’or et I’ai^nt monnoie on 
non, I’etain, le fer, laiton cuivre, 
airain, charbons, de meme que le 
froment et I’orge et toute autre 
sorte de bleds et legumes ; Le tabac 
et toutes les sortes d’epiceries, la 
viando salee et fumee, poisson 
salle, fromage et beurre, bierre, 
huiles, vins, sucres et toute espece 
de sel, et en general toutes provi- 
sions servant pour la nourriture de 
I’homme et pour le soutien de la 
vie; De plus toutes sortes de coton, 
de chanvre, lin, goudron, poix, 
cordes, cables, voiles, toiles h 
voiles, ancres, parties d’ancres, 
mats, planches, madriers, et hois 
do toute cspece et toutes autres 
choses propres a la construction et 
reparation des Vaisseaux et autres 
matieres quelconques qui n’ont pas 
la forme d’un instrument prepare 
pour la guerre par terre comme par 
Mer, ne seront pas reputees con- 
trebande, et encore moins celles 
qui sont deja preparees pour quel- 
qu’autre usage : . Toutes les choses 
denommees ci-dessus doivent etre 
comprises parmi les marchandises 
libres de meme que toutes les au- 
tres marchandises et effets qni ne 
sont pas compris et partieuliere- 
ment nommes dans I’enumeration 
des marchandises de Contrebande ; 
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such Towns or Places being only 
excepted as are at that time he- 
seiged, blocked up or invested. 

* as likewise all other Merchan- 
dizes and things, which are not 
comprehended and particularly 
mentioned in the foregoing enu- 
meration of contraband Goods : 

Akt. 27 . 

To the End that all manner of T)is- 
sentions and Quarrels may be 
avoided and prevented on one Side 
and the other, it is agreed, that in 
case either of the Parties hereto 
should bo engaged in War, the 
Ships and Vessels belonging to the 
Subjects or People of the other 
Ally must be fnniishcd with Sea 
Letters or Passpoi-ts expressing the 
name. Property and Bulk of the 
Ship as also the name and Place 
of habitation of the Master or 
Commander of the said Ship, that 
it may appear thereby, that the 
Ship really & trnely belongs to the 
Subjects of one of the Parties, 
which Passport shall be made out 
and granted according to the Form 
annexed to this Treaty ; they shall 
likewise be recalled every Year, 
that is if the Ship happens to re- 
turn home within the Space of a 
Year. It is likewise agreed, that 
such Ships being laden are to be 
provided not only with Passpoiis 
as above mentioned, but also with 
Certificates containing the several 
Particulars of the Cargo, the Place 


De maniere qu’elles pourront etre 
transportees et conduites de la 
maniere la plus libre par les sujets 
des deux parties contractantes 
dans des places ennemies, a I’ex- 
ception neanmoins de celles qui se 
trouveroient actuellement assie- 
gees bloqnees ou investies. 

Art. 27 . 

Afin d’ecartcr et do prevenir de 
part et d’autre toutes discussions 
et qucrclles, il a etc convenu que 
dans le cas ou I’nne des deux par- 
ties se tronveroit engagoe dans une 
guerre, les Vaisseanx et Batimens 
apartenans aux Sujets on Peuple 
de I’autro Alli6 devront erte pour- 
vus do lettres de Mer, on passe- 
ports, les quels cxpriineront le 
nom, la propriete et le port du Na- 
virc, ainsi quo le nom ct la deineure 
du Maitre ou Commandant du d. 
Vaisseau, afin qu’il aparoisse par 
la que lo ineinc vaisseau apartient 
rcollement et veritablement aux 
sujets do I’unc des deux parties 
contractantes, le quel passoport de- 
vra etre expedic selon le modele 
annexe aii present Traite. Ces 
passeports devront egalement etre 
renouvelles chaque annee dans le 
cas ou le Vaisseau retoume chez 
lui dans I’csiJace d’une annee. H a 
ete convenu egalement que les 
Vaisseaux susmontionnes, dans le 
cas ou ils seroient charges devront 
etre pourvus nonseulement de 
passeports, mals aussi de Certifi- 
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whence the Ship sailed and whither 
she is bound, that so it may he 
known, whether any forbidden or 
contraband Goods be on board the 
same: which Certificates shall be 
made out by the Officers of the 
Place, whence the Ship set sail, in 
the accustomed Form. And if any 
one shall think it fit or adviseable 
to express in the said Certificates 
the Person to whom the Goods on 
board belong, he may freely do so. 


Aht. 28. 

The Ships of the Subjects and In- 
habitants of either of the Parties, 
coming upon any Coasts belonging 
to either of the said Allies, but not 
willing to enter into Port, or be- 
ing entred into Port and not will- 
ing to unload their Cargoes or 
break Bulk, they shall be treated 
according to the general Rules pre- 
scribed or to be prescribed relative 
to the Object in Question. 

Art. 29. 

If the Ships of the said Subjects, 
People or Inhabitants of either of 
the Parties shall be met with 
either sailing along the Coasts or 
on the high Seas by any Ship of 
War of the other or by any Priva- 
teers, the said Ships of War or Pri- 
vateers, for the avoiding of any 
Disorder shall remain out of Can- 


cats contenant le detail de la Caiv 
gaison, le lieu d’ou le Vaisseau est 
parti et la declaration des maiv 
chandises de Contrebande qui 
pourroient se trouver abord; Les- 
quels Certificate devront etre ex- 
pedies dans la forme accoutumee 
par lea officiers du lieu d’ou le 
Vaisseau aura fait voile, Et s’il 
etoit juge utile ou prudent d’ex- 
primer dans les dits passeports la 
personne a laquelle les marchan- 
dises apartiennent, on pourra le 
faire librement. 

Art. 28. 

Dans le cas ou les Vaisseaux des 
svijets et habitans de I’une des deux 
parties contractantes aprocheroient 
des cotes de I’autre, sans cependant 
avoir le dessein d’entrer dans le 
port, ou apres etre entre, sans avoir 
le dessein de decharger la Cargai- 
son ou rompre leur charge, on se 
conduira a leur egard suivant les 
reglemens generaux presents ou a 
prescrire relativement a I’objet 
dont il est question. 

Art. 29. 

Lorsqu’uu Batiment apartenant 
aux dits sujets, peuple et habitans 
de I’une des deux parties, sera ren- 
contre navigant le long des Cotes 
ou en pleine Mer par un vaisseau 
de guerre de I’autre, ou par un Ar- 
mateur, le dit Vaisseau de guerre 
ou Armateur, afin d’eviter tout de- 
sordre, se tiendra hors de la portee 
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non Shot, and may send their 
Boats aboard the Merchant Ship, 
which they shall so meet with, and 
may enter her to number of two or 
three Men only to whom the Mas- 
ter or Commander of such Ship or 
Vessel shall exhibit his passport 
concerning the Property of the 
Ship made out according to the 
Form inserted in this present 
Treaty, and the Ship, when she 
shall have shewed such Passport 
shall be free and at Liberty to pur- 
sue her Voyage, so as it shall not 
be lawful to molest or search her 
in any manner or to give her chase, 
or force her to quit her intended 
Course. 

Art. 30. 

It is also agreed that all Goods, 
when once put on board the Ships 
or Vessels of either of the two con- 
tracting Parties shall be subject to 
no farther Visitation ; but all Visi- 
tation or Search shall be made be- 
fore hand, and all prohibited 
Goods shall be stopped on the Spot, 
before the same be put on board, 
unless there are manifest Tokens 
or Proofs of fraudulent Practice: 
nor shall either the Persons or 
goods of the Subjects of his most 
Christian Majesty or the United 
States be put under any an’est or 
molested by any other kind of Em- 
bargo for &at Cause ; and only the 
Subject of that State, to whom the 
said Goods have been or shall be 
prohibited and who shall presume 


du Canon, et pourra envoier sa 
Chaloupe abord du Batiment mar- 
chand et y faire entrer deux ou 
trois hommes auxquels le Maitre 
ou Commandant du Batiment mon- 
trera son passeport, lequel devra 
etre conforme a la formule an- 
nexee au present Traite, et con- 
statera la propriete du Batiment, 
et apres que le dit Batiment aura 
exhibe un pareil passeport, il lui 
sera libre de continuer son voiage, 
et il ne sera pas peimis de le mo- 
lester ni de chercher, en aucune 
maniere, de lui donner la chasse ou 
de le forcer de quiter la Course 
qu’il s’etoit proposee. 

Art. 30. 

est convenu que lorsque les mar- 
chandises auront ete chargees but 
les Vaisseaux ou Batimens de I’une 
des deux parties contractantes, el- 
les nc pourront plus etre assujeties 
a aucune visite ; Toute visite et re- 
cherche clevant etre faite avant le 
chargement, et les marchandises 
prohibccs devant etre arrctces et 
saisies sur la plage avant de pou- 
voir etre embarquees, a moins 
qu’on ii'ait des indices manifestes 
ou des preuves de versements 
frauduleux. De meme aucun des 
sujets de Sa Majeste Tres Chre- 
tienne ou des Etats-unis, ni leurs 
marchandises ne pourront etre ar- 
retes ni molestes pour cette cause 
par aucune espece d’embargo; Et 
les seuls sujets de I’Etat, auxquels 
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to sell or alienate such sort of 
Goods shall be duly punished for 
the Offence. 


Art. 31. 

The two contracting Parties grant 
mutually the Liberty of having 
each in the Ports of the other, Con- 
suls, Vice Consuls, Agents and 
Commissaries, whose Functions 
shall be' regulated by a particular 
Agreement. 

Art. 32. 

And the more to favour and facili- 
tate the Commerce wliich the Sub- 
jects of the United States may 
have with France, the most Chris- 
tian King will grant them in Eu- 
rope one or more free Ports, where 
they may bring and dispose of all 
the Produce and Merchandize of 
the thirteen United States; and 
his Majesty will also continue to 
the Subjects of the said States, the 
free Ports which have been and 
are open in the french Islands of 
America. Of all which free Ports, 
the said Subjects of tlie United 
States shall enjoy the Use, agre- 
able to the Regulations which re- 
late to them. 

Art. 33. 

The present Treaty shall be rati- 
fied on both Sides and the Ratif- 


ies d®®. marchandises auront ete 
prohibees, et qui se seront eman- 
cipes a vendre et aliener de pareil- 
les marchandises, seront diiement 
punis pour cette contravention. 

Art. 31. 

Les deux parties contractantes se 
sont accordees mutuellement la 
facultc de tenir dans leurs ports 
respectifs des Consuls, Vice-Con- 
suls, Agents et Commissaires, dont 
les fonctions seront reglees par une 
Convention particuliere. 

Art. 32. 

Pour d’autant plus favoriser et fa- 
ciliter le Commerce que les sujets 
des Etats-unis feront avec la 
France, le Roi Tres Chretien leur 
accordera en Europe im ou plu- 
sieurs ports francs dans lesquels 
ils pourront amener et debiter 
toutes les denrees et marchandises 
provenant des treize Etats-unis ; Sa 
Majeste conservera d’un autre cote 
aux sujets des dits Etats les ports 
francs qui ont ete et sont ouverts 
dans les Isles f rangoises de I’Amer- 
ique. De tons les quels Ports 
francs les dits sujets des Etats- 
unis jouiront confonnement aux 
reglemens qui en determinent 
I’usagc. 

Art. 33. 

Le present Traite sera ratifie de 
part et d’autre et les ratifications 
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cations shall be exchanged in the 
Space of Six, Months, or sooner if 
possible. 

In Faith Avhereof, the respective 
Plenipotentiaries have signed the 
above Articles, both in the French 
and English Languages, declaring 
nevertheless that the present 
Treaty Avas originally composed 
and concluded in the French Lan- 
guage, and they have thereto af- 
fixed their Seals. 


seront echangees dans I’espace de 
six mois on plustot si faire se pent. 


En foi de quoi les Plenipoten- 
tiaires respectifs ont signe les arti- 
cles ci-dessus tant en langue Fran- 
goise qn’en langue Angloise; De- 
clarant neanmoins que le present 
Traite a ete originairement redige 
et arrcte en langue frangoise; Et 
Ils y ont appose le cachet de leurs 
armes. 


Doxe at Paris this Sixth Day Fait ii Paris le sixieme jour du 
of February, one tliousand seven niois de fcAudor mil sept cent soi- 
hundred & seventy eight. xante dixhuit. 

0. A. Gebabd B. Feanklin Sii-as Deane Aethcb Lee 
[seal] [seal] [seal] [seal] 

Note. — ^The Engliah translation is in the wi’iting of William Temple Franklin. — 


W.C.F. 

Foem of the Passpoets and 
Letters, Avhich are to be given to 
the Ships and Barks, according to 
the twenty seventh Article of this 
Treaty. 

To ALL Avho shall see these Pres- 
ents greeting: It is hereby made 
known that leave and Permission 

has been given to 

Master and Commander of the 

Ship called of the town of 

burthen Tons or 

thereabouts lying at present in the 

Port and Haven of and 

bound for & laden with 


Foeme dcs passeports et lettres 
qui doivent etro donnes aux Vais- 
seaux et Barques conformement a 
I’Article vingt sept du Traite 
cidessus. 

A Tous Ceux qui les presentes 
verront, soit notoire que faculte et 

permission a ete accordee a 

Maitre on Commandant 

du Havire appelle de la 

Aulle de de la capacite de 

Tonneaux on environ, se 

trouyant presentement dans le Port 

et Havre de et destinS 

pour charg4 de 
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after that his Ship has 

been visited and before sailing he 
shall make Oath before the Offi- 
cers, who have the Jurisdiction of 
Maritime Affairs, that the said 
Ship belongs to one or more of the 

[subjects of ] 

citizens of U. S. of AJ the Act 
whereof shall be put at the End of 
these presents, as likevuse that he 
will keep and cause to be kept by 
his Crew on hoard, the Marine 
Ordinances and Eeguktions, and 
enter in the proper Office a List 
signed and witnessed containing 
the Names and Simames, the 
Places of Birth and abode of the 
Crew of his Ship and of all who 
shall embark on board her, whom 
he shall not take on board without 
the Knowledge and permission of 
the Officers of the Marine ; and in 
every Port or Haven, where he 
shall enter with his Ship he shall 
shew this present Leave to the Offi- 
cers & Judges of the Marine, and 
shall give a faithful Account to 
them of what passed and was done 
during his Voyage, and he shall 
carry the Colours, Arms and En- 
signs of the (King, or United 
States) during his Voyage. In 
witness whereof we have signed 
these Presents and put the Seal of 
our Arms thereunto, and caused 
the same to be countersigned by 

at the Hay 

of AD 

1 Corrected in another hand. 


qu’apres que son Navire a 4te 
visite, et avant son depart, il pre- 
tera serment entre les mains des 
Officiers de Marine, que le d. Na- 
vire apartient a un ou plusieurs 

[sujets de ] 

citoiens des etats tinis d’Amer- 
ique ^ dont I’acte sera mis a la fin 
des presentes; de meme qu’il gar- 
dera et fera garder par son Equip- 
age les ordonnanees et reglements 
maritimes, et remettra une liste 
signee et confirmee par Temoins, 
contenant les noms et sumoms, les 
lieux de naissance et la demeure 
des personnes composant I’equip- 
age de son Navire et de tons ceux 
qiii s’y emharqueront, lesquels il ne 
recevra pas hWd sans la connois- 
sance et la permission des Officiers 
de Marine ; Et dans chaque Port 
ou havre ou il entrera avec son Na- 
vire, il montrera la preSente per- 
mission aux Officiers et Juges de 
Marine et leur fera un raport fi- 
dele de ce qui s’est passe durant 
son voiage, et il portera les cou- 
leurs, armes et enseignes du (Hoi 
ou des Etats unis) durant son dit 
voiage. En temoin de quoi Nous 
avons signe les presentes, les avons 

fait contresigner par et y 

avons fait apposer le sceau de nos 
armes. 

Donne le de 

Fan de grace le 


1 Corrected in another hand. 



TREATY OF ALLIANCE, EVENTUAL AND 
DEFENSIVE. 


Lewis, by the grace of God king 
of France and Navarre — To all 
who shall see these presents, 
Greeting. 

The Congress of the United 
States of America having, by 
their plenipotentiaries residing in 
France, proposed to form with us 
a defensive and eventual alliance; 
and willing to give tlie said states 
■fen efficacious proof of the interest 
we take in their prosperity, we 
have determined to conclude tlie 
said alliance. For these causes, 
and other good considerations us 
thereunto moving, we, reposing 
entire confidence in the abilities 
and experience, zeal and fidelity 
for our service, of our dear and 
beloved Conrad Alexander Gerard, 
royal syndic of the city of Stras- 
burg, secretary of our council of 
state, have nominated, commis- 
sioned and deputed, and by these 
presents signed with our hand, do 
nominate, commission and depute 
him our plenipotentiary, giving 
him power and special command 
to act in this quality, and confer, 
negotiate, treat and agree con- 
jointly with the abovementioned 


Louis par la grace de Dieu, Roy 
de France et de Navarre a tous 
ceux qui ses pr6sentes lettres 
verront, Salut. 

Le Congres des Etats-Unis de 
I’Amerique septentrionale nous 
ayant fait proposer par ses pleni- 
potentiaires residans en France de 
former avec nous ime alliance de- 
fensive et eventuelle. et voulant 
donner aux dits Etats-unis une 
preuve efficace de I'int^ret que 
nous prenons a leur prosperity, 
nous nous sommes determinS a 
conclure la dite Alliance. A ces 
Causes, et autres bonnes con- 
siderations a ce nous mouvant, 
nous confiant entierement en la 
capacity et experience, zele et 
fidelity pour notre service de notre 
cher et ame Conrad Alexander 
Gerard Sindic royal de la ville de 
Strasboui^, secretaire de notre 
conseil d’Etat,nous Tavonsnomme, 
commis et depute, et par ces pry- 
sentes signees de notre main, le 
nommons, committons, et deputons 
notre plenipotentiaire lui donnant 
pouvoir et mandement special 
d’agir en cette quality, et de con- 
ferer, nygocier, traiter et convenir 
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plenipotentiaries of the United 
States, vested in like manner with 
powers in due form, to determine 
and conclude such articles, condi- 
tions, conventions, declarations, 
definitive treaty, and any other 
acts whatever, as he shall judge 
proper to answer the end which 
we propose; promising, on the 
faith and word of a king, to agree 
to, confirm and establish for ever, 
to accomplish and execute punc- 
tually whatever oi;r said beloved 
Conrad Alexander Gerard shall 
have stipulated and signed, in vir- 
tue of the present power, without 
ever contravening it, or suffering 
it to he contravened, for any cause 
and under any pretext whatever; 
as likewise to cause our lettera of 
ratification to be made in due form, 
and to have them in order, or to 
be exchanged at the time that shall 
be agreed upon. For such is our 
pleasure. 

In testimonj' whereof wo have 
set our seal to these presents. 

Given at Versailles, the thir- 
teenth day of January, in the year 
of grace, one thousand seven hun- 
dred and seventy-eight. 


conjoinctement avec les sus-dits 
Plenipotentiaires des Etats-unis 
revetus egalement de pouvoirs en 
bonne forme arreter, conclure, et 
signer tels articles, conditions, 
conventions, declarations, Traite 
definitif et autres Actes quelcon- 
qites qu’il jugera convenables pour 
remplir le but, que nous nous pro- 
posons. Promettant, en foi de 
parole de Hoi, d’ avoir agreable, 
tenir ferme et stable a ton jours, 
accomplir et executor ponctuelle- 
ment tout ce que notre dit cher et 
ame Conrad Alexander Gerard 
aura stipule et signe en vertu du 
present pouvoir, sans jamais y con- 
trevenir, ni permettre qu’il y soit 
contrevenu, pour quelque cause, et 
sous quelque pretexte que ce puisse 
etre, comme aussi d’en faire exp6- 
dier nos lettres de ratification en 
bonne forme, et de les faire de- 
livrcr pour etre echangees dans le 
temp.s, dont il sera convenu. Cab 
TEL EST KOTKE PLAisiE. En tcmoin 
de quoi nous avons fait mettre notre 
Seel a ces presentes. Donne a Ver- 
sailles le trentieme jour du mois 
de Janvier I’an de grace mil sept 
cent soixante et dix huit, et de 
notre regne le quatrieme. 


[l. s.] Louis. 

By the King. 

GbAVIEB de VEBGBimBS. 


Louis 


Par le Roi 

[l. b.] Gbavieb de Vebobunes ^ 


1 Copies of these powers are in the Department of State in the writing of Benjamin 
Franklin and William Temple Franklin. W. C. F. 
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TREATY OF ALLIANCE. 

e most Christian King and the 
United States of North America, 
to wit, Newhampshire, Massachu- 
setts Bay,Ilhodes island, Connecti- 
cut, Newyork, New Jersei^, Penn- 
sylvania, Delaware, Maryland, 
Virginia, North Cai’olina, South 
Carolina, and Georgia, having this 
Day concluded a Treaty of amity 
and Commerce, for the i-eci pineal 
advantage of their Subjects and 
Citizens have thought it nccessaiy 
to take into consideration the 
means of Strengthening those en- 
gagements and of rendring them 
useful to the safety and tranquil- 
ity of the two parties, particularly 
in case Great Britain in Eesent- 
ment of tliat connection and of the 
good correspondence which is the 
object of the Said Treaty should 
break the Peace with franco, either 
by direct hostilities, or by hin- 
dring her commerce and naviga- 
tion, in a manner contrary to 
the Eights of Nations, and the 
Peace Subsisting bertveen the two 
Crowns ; and his Majesty and the 
Said united States having resolved 
in that Case to join their Councils 
and efforts against the Enterprises 
of their common Enemy, the re- 
spective Plenipotentiaries, impow- 
erid to concert the Clauses & con- 
ditions proper to fulfil the said 
Intentions, have, after the most 
mature Deliberation, concluded 
and determined on the following 
Articles. 


TEAITE D'ALLIANCE BVENTUELLE 
ET DEFFENSIVE. 

Le Eoi Tres Chretien et les Etats- 
unis de I’Ainerique septentrionale, 
savoir New-hampshira, la Baye de 
Massachusset, Ehode-Island Con- 
necticut, Newyork, New-Jersey, 
Pensj'lvanie, Delaware, Maryland, 
Virginie, Caroline septentrionale, 
Caroline Meridionalo et Georgie; 
ayant conclu ce jonrd’huy un 
Traite d’Amitic, de Ixinne intelli- 
gence et de commerce, pour I’avan- 
tag-e reeipioque de loum Snjets et 
Citoyens, ils ont ern devoir pren- 
dre cn consideration les moyens de 
resserrer leurs liaisons, et de les 
I'endre utiles a la siircte ct a la 
tranqnilite dcs deux Parties, nota- 
ment dans le cas ofi la Grande Bre- 
tagne, en haino do ces memes liai- 
sons et de la bonne correspondance 
qui foimcnt I’objet du dit Traite, 
se portcroit a lompre la paix aveo 
la france, soit en I’attaquant hos- 
tilcinent, soit en tronblant son 
commerce et sa navigation, d'une 
inanierc contrairo an droit des gens 
ct a la paix subsistante entre les 
deux Couronnes; Et Sa Majeste et 
les dits Etats-unis ayant resolu 
cventucllcment d’unir, dans le cas 
prevu, leurs conseils et leurs efforts 
coiitre les entreprises de leur en- 
ncmi commun, les Plcnipotenti- 
aires respcctifs, charges de concer- 
ter les clauses et conditions pro- 
pres a remplir leurs intentions, 
ont, apres la plus mure delibera- 
tion, conclu et arreste les points et 
articles qui s’ensuivent. 
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Abt. 1. 

If war should break out between 
franco and Great Britain, during 
the continuence of the present war 
between the united States and En- 
gland, his Majesty and the said 
united States, shall make it a com- 
mon cause, and aid each other mu- 
tually with their good Offices their 
Counsels, and their forces, accord- 
ing to the exigence of Conjunctures 
as becomes good & faithful Allies. 

Abt. 2. 

The essential and direct End of 
the present defensive alliance is to 
maintain effectually the liberty, 
Sovereignty, and independence ab- 
solute and unlimited of the said 
united States, as well in Matters 
of Gouvernement as of commerce. 

Art. 3. 

The two contracting Parties shall 
each on its own Part, and in the 
manner it may judge most proper, 
make all the efforts in its Power, 
against their common Ennemy in 
order to attain the end proposed. 

Art. 4. 

Th e contracting Parties agree that 
in case either of them should form 
any particular Enterprise in which 
the concurrence of the other may 
be desired, the Party whose con- 
currence is desired shall readily. 


Abticlb premier. 

Si la guerre eclate entre la franco 
et la Grande Bretagne, pendant la 
duree de la guerre actuelle entre 
les Etats-unis et TAngleterre, Sa 
Majeste et les dits Etats-unis fe- 
ront cause commune et s’entPaide- 
ront mutuellement de leurs bons 
offices, de lours conseils et de leurs 
forces, selon I’exigence des con- 
jonctures, ainsy qu’il convient a de 
bons et fideles Allies. 

ArTICIiE secoxd. 

Le but essentiel et direct de la pre- 
sento alliance deffensive, est de 
maintenir efficaeement la liberte, 
la souverainete, et I’independance 
absolue et illimit4e des dits Etats 
unis, tant en matiere politique que 
de commerce. 

Article trois. 

Les deux Parties contractantes fe- 
ront chacune de leur cote, et de la 
maniere qu’elles jugeront plus con- 
venable, tons les efforts, qui seront 
en leur pouvoir, centre leur en- 
nemi commun, afin d’atteindre au 
but qu’elles se proposent. 

Article quatre. 

Les Parties contractantes sent con- 
venues que dans le cas ou I’une 
d’entre Elies formeroit quelqu’en- 
treprise particuliere, pour laqueUe 
elle desireroit le concours de I’au- 
tre, celle ci, se preteroit de bonne 
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and with good faith, join to act in 
concert for that Purpose, as far as 
circumstances and its own particu- 
lar Situation will permit; and in 
that case, they shall regulate hy a 
particular Convention the quantity 
and kind of Succour to be fiir- 
nished, and the Time and manner 
of its being braught into action, as 
well as the advantages which are 
to be its Compensation. 

Aet. 5. 

If the united States Should think 
fit to attempt the Reduction of the 
British Power remaining in the 
Northern Parts of America, or the 
Islands of Bermiidas, those Con- 
trios or Islands in case of Suc- 
cess, shall be confederated with or 
dependant upon the said united 
States. 

Aet. 6. 

The Most Christian King re- 
nounces for ever the possession of 
the Islands of Bermudas as well 
as of any part of the continent of 
North america which before the 
treaty of Paris in 1763, or in vir- 
tue of that Treaty, were acknowl- 
edged to belong to the Crown of 
Great Britain, or to the united 
States heretofore called British 
Colonies, or which are at this Time 
or have lately been under the 
Power of The King and Crown of 
Great Britain. 


foi a un concert sur cet objet, au- 
tant que les circonstances et sa pro- 
pre situation pourront le lui per- 
mettre, [et dans ce cas, on reglera 
par une Convention particuliere 
la portee des secours a foumir, et 
le terns et la maniere de le faire 
agir, ainsy que les avantages desti- 
nes a en former la compensation. 


Aeticle cinq. 

Si les Etats-unis jugent a propos 
de tenter la reduction des Isles 
Bermudes et des parties septentri- 
onales de I’Amerique qui sont en- 
core an pouvoir de la Grande Bre- 
tagne, les dites Isles et Contrges, 
en cas de succes, entreront dans la 
confederation ou seront dependan- 
tes des dits Etats-unis. 

Aeticle six. 

Le Eoi tres Chi’etien renonce a 
possedor jamais les Bermudes ni 
aucune des parties du Continent 
de I’Amerique septentrionalle qui, 
avant le Traite de Paris de mil 
sept cent soixante trois, ou en 
vertu de ce Traite, ont ete recon- 
nues appartenir a la Couronne de 
la Grande Bretagne ou aux Etats- 
unis, qu'on appelloit ci devant 
Colonies Britanuiques, ou qui sont 
maintenant ou ont ete recemment 
sous la jurisdiction et sous le pou- 
voir de la Couronne de la Grande 
Bretagne. 
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Abt. 7. 

If his most Christian Majesty 
Shall think proper to attack any 
of the Islands situated in the 
Gulph of Mexico, or near that 
Gulph, which are at present under 
the Power of Great Britain, all 
the said Isles, in case of success, 
shall appertain to the Crown of 
france. 


Art. 8. 

Neither of the two Parties Shall 
conclude either Truce or Peace 
with Great Britain, without the 
formal consent of the other firat 
obtain’d; and they mutually en- 
gage not to lay down their arms, 
until the Independence of the 
united States Shall have been 
formally or tacitly assured by the 
Treaty or Treaties that shall ter- 
minate the War. 


Art. 9. 

e contracting Parties declare, 
that being resolved to fulfil each 
on its own Part the clauses and 
conditions of the present Treaty 
of alliance, according to its own 
power and circumstances, there 
Shall be no after claim of compen- 
sation on one side or the other 
whatever may be the event of the 
War. 


Article sept. 

Si Sa Majeste Tres Chretienne 
juge a propos d’attaquer aucune 
des Isles situees dans le Golphe de 
Mexique ou pres du dit Golphe, 
qui sont actuellement an pouvoir 
de la Grande Bretagne, toutes les 
dites Isles, en cas de succes, appar- 
tiendront a la Couronne de France. 


Article huit. 

Aucune des deux Parties ne 
pourra conclure ni treve ni paix 
avec la Grande Bretagne, sans le 
consentement prealable et fomel 
de I’autre Partie, et Elies s’eiiga- 
gent mutuellement a ne mettre has 
les armes, que lorsque I’indcpen- 
dance des dits Etats-unis aura ete 
assuree formellement ou tacite- 
ment par le Traite ou les Traites 
qui termineront la guerre. 

Article neuf. 

Les Parties contractantes d4clar- 
ent, qu’etant resolues de remplir 
chacune de son cote les clauses et 
conditions du present Traite d’al- 
liance selon son pouvoir et les cir- 
constances, Elies n’auront aucune 
repetition, ni aucun dedommage- 
ment a se demander reciproque- 
ment, quelque puisse etre I’evene- 
ment de la guerre. 
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Art. 10. 

The most Christian King and the 
United States, agree to invite or 
admit other PoTvers who may have 
received injuries from England to 
make common cause with them, 
and to accede to the present alli- 
ance, under each conditions as 
shall be freely agreed to and set- 
tled between all the Parties. 

Art. 11. 

The two Parties guarantee mutu- 
ally from the present time and for- 
ever, against all other powers, to 
wit, the united States to his most 
Christian IMajesty the present Pos- 
sessions of the Crown of franee in 
America as well as those wliich it 
may acquire by the future Treaty 
of peace: and his most Christian 
Majesty guarantees on his part to 
the united states, their liberty, 
Sovereignty, and Independence al> 
solute, and unlimited, as well in 
Matters of Goverament as com- 
merce and also their Possessions, 
and the additions or conquests that 
their Confederation may obtain 
during the Avar, from any of tho 
Dominions now or horetoforo pos- 
sessed by Great Britain in North 
amei’ica, conformublo to the 5"'. & 
6*** articles above written, the 
Avholo as their Posaos.sions slmll 1 h> 
fixed and assured to thu said Btates 
at tbo moment of the oossation of 
their prosit War with England. 


Astioub DIX. 

Le Roi Tres Chretien et les Etata- 
unis sont convenus d’inviter do 
concert on d’admettre les Puis- 
sances, qui anront dcs griefs con- 
tre I’Angleterre, a faire cause com- 
mune avee Eiix, ot a acc6der a la 
presento alliance, sous les condi- 
tions qui seront librement agr6e8 
et convemiea entre tontes los 
Parties. 

Aktjcle omze. 

Les denx Parties so garantisseut 
mutnolloinent des a jn'csent et pour 
tonjonrs envers ot contro tons, Sa- 
voir, IcB Etats-unis a Sa Majost6 
tres Chreticime les possessions ac- 
tncllos <lo la Conronne do Prance 
en Ameriqne, ainsy que cellos qu’ 
Elio ponrra aeqncrir par lo futnr 
Traite de paix; Et Sa Majestfi 
Tres Chretiimnc, garantit de son 
ciito anx Etats-unis lour liberte, 
Jenr souverainetc et lour indepen- 
<laiiec aLsfilue ct illimiteo, tant en 
niatidn! do jioHtiqne que de com- 
merce, ainsy quo Icnrs possessions 
et los accroissomontH on conqnotos 
quo Icnr eon fdddrtttion ponrra se 
procurer {jcudant la guerro, d'au- 
cun des Doiuainos maiutenaut ou 
ei«hwnut po.ssedds par la Grande 
Bivtagnt' dans rAmdriqno sopten- 
trnmulo, eonfornidment anx nrti- 
<de.s eiiiq et. six ei dessua, et tout 
ainsy (pie b'uva possf'ssions aonmt 
fixdes et assni'Ses tutx dits Etnts, 
AU moin@nt de k eessa^on de lenr 
gtwa're aetuelle eentr© PAnglotorre. 


0 
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Aet. 12. 

In order to fix more precisely the 
sense and application of the pre- 
ceding article, the Contracting 
Parties declare, that in case of a 
rupture between france and En- 
gland, the reciprocal Guarantee, 
declared in the said article shall 
have its full force and effect the 
moment Such War shall break 
out; and if such rupture shall not 
take place, the mutual obligations 
of the said guarantee shall not com- 
mence, until the moment of the 
cessation of the present War be- 
tween the united states and En- 
gland Shall have ascertained their 
Possessions. 

Art. 13. 

The present Treaty Shall be rati- 
fied on both sides and the Katifi- 
cations shall be exchanged in the 
space of six months, or sooner if 
possible. 

IN FAITH where of the respec- 
tive Plenipotentiaries, to wit on 
the part of the most Christian 
King Conrad Alexander Gerard 
royal syndic of the City of Stras- 
bourgh & Secretary of his Majes- 
tys Council of State and on the 
part of the United States Benja- 
min Franklin Deputy to the Gen- 
eral Congress from the State of 
Pensylvania and President of the 
Convention of the same state, 
Silas Deane heretofore Deputy 


Aeticle douzb. 

de fixer plus precisement le 
sens et I’application de I’artiele 
precedent, les Parties contractan- 
tes declarent qu’en cas de rupture 
entre la france et I’Angleterre, la 
garantie reciproque enoncee dans 
le sus dit article, aura toute sa 
force et valeur du moment oil la 
guerre eclatera, et si la rupture 
n’avoit pas lieu, les obligations 
mutuelles de la ditte garantie, ne 
commenceroient, que du moment 
sus dit, ou la cessation de la guerre 
actuelle entre les Etats unis et 
I’Angleterre, aura fixe leurs pos- 
sessions. 


Aeticle teeize. 

Le present Traite sera ratiffie de 
part et d’ autre et les ratiffications 
serout echangees dans I’espace de 
six mois ou plustot, si faire se peut. 

EN FOI de quoi les Plenipoten- 
tiaires respectifs savoir de la part 
du Eoi Tres Chretien le S”. Con- 
rad, Alexandre Gerard Sindic 
royal de la ville de Strasbourg et 
Secretaire du Conseil d’Etat de Sa 
Majesto, et de la part des Etats- 
unis les S™. Benjamin franklin 
Depute au Congres general de la 
part de I’Etat de Pensylvanie et 
President de la Convention du 
meme Etat, Siles Deane Cy devant 
Deput4 de I’Etat de Connecticut et 
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from the State of Connecticut & 
Arthur Lee Councellor at Law 
have signed the above Articles both 
in the French and English Lan- 
guages, declaring Nevertheless that 
the present Treaty was originally 
composed and concluded in the 
French Language, and they have 
hereunto afSxed their Seals. 

Done at Paris, this Sixth Day 
of February, one thousand seven 
hundred and seventy eight. 

G. A. Gebabd B. Fbanklin 
[seal] [seal] 


Arthur Lee Conseiller es loix ont 
signe les articles ci dessus, tant en 
languc frangoise qu’en langue An- 
gloise, declarant neanmoins que le 
present Traite, a ete originaire- 
ment redige et arrete en langue 
fi’angoise, et ils les ont munis du 
cachet de leurs armes. 

Fait a Paris le sixieme jour du 
mois de fevrier mil sept cent 
soixante dixhuit.^ 

Silas Deake Abthub Lee 
[seal] [seal] 


^ These words are in the writing of G4rard. W. C. F. 



ACT SEPARATE ANTE SECRET. 


AOT SEPABATE AKD SECEET. 

The most Christian King declares 
in consequence of the intimate 
union which Subsists between him 
and the King of S23ain,that in con- 
cluding with the united States of 
America this Treaty of amity and 
commerce, and that of eventual 
and defensive alliance, his Majesty 
hath intended and intends to re- 
serve expressly, as he reseiwes by 
this present separate and secret 
act, to his said Catholick Majestj', 
the Power of acceding to the Said 
Treatys, and to paificipate in their 
stipulations at such time as he shall 
judge proper. It being well un- 
derstood nevertheless, that if any 
of the Stipulations of the Said 
Treatys are not agreable to the 
King of Spain, his Catholick Maj- 
esty may propose other conditions 
analogous to the principal aim of 
the alliance and conformable to the 
Rules of equality, reciprocity & 
friendship. 

The Deputies of the united 
States in the name of their con- 
stituents, accept the present Decla- 
ration in its full extent, and the 
Deputy of the said States who is 
fuUy impowerd to treat with 
Spain, promises to sign on the first 
Requisition of his Catholic Maj- 
esty, the act or acts necessary to 


ACTE SEPAEE ET SECEET. 

Le Roi tres Chretien declare en 
consequence de I’union intime qui 
subsiste entre lui et le Roi d’Es- 
pagne, qu’en concluant avec les 
Etats-unis de I’Amerique septen- 
trionale le traite d’amitie et de 
commerce et celui d’alliance even- 
tuelle et deffensive, Sa Majeste a 
entendu et entend reserver expres- 
sement, comme elle reserve par le 
present acte separe et secret a Sa 
dite Majeste Catholique la fac- 
ulte d’accedcr auxdits Traites, et 
de jjarticiper a Leurs stipulations, 
dans quelque terns qu’Elle le juge 
a propos, bien entendii neanmoins 
que si quelques uncs des stipula- 
tions dcs dits Traites ne convenoi- 
ent point an Roi d’Espagne, Sa 
Majeste Catholique seroit mai- 
tresse de proposed d’autres condi- 
tions analogues au but principal 
de 1’ Alliance, et conformes aux 
loix de I’egalite, de la reciprocite 
et de Famitie. 

Les Deputes des Etats-unis au 
nom de leurs commettans acceptent 
la presente Declaration dans toute 
son etendue, et le Depute des dits 
Etats specialement charge des 
pleinpouvoirs, pour traiter avec 
la Couroime d’Espagne, promet de 
signer a la premiere requisition de 
Sa Majeste Catholique I’acte ou les 
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communicate to him the Stipula- 
tions of the Treaties above writ- 
ten ; and the said Deputy shall en- 
deavour in good faith lie adjust- 
ment of the points in which the 
King of Spain may propose any al- 
teration, conformable to the prin- 
ciples of equality, recipi’ocity and 
the most sincere and perfect am- 
ity ; ^ he the said Deputy not doubt- 
ing but tliat the Person or Persons 
impower’d by his Catholic Majesty 
to treat with the United States will 
do the same with regard to any Al- 
terations of the same kind that 
may be thought necessary by the 
said Plenipotentiary of the United 
States. In Faith whereof the i-e- 
speetive Plenipotentiaries have 
signed the present separate and 
secret Article, and affixed to the 
same their Seals. 

Done at Paris, this sixth Day 
of February, one thousand seven 
hundred and seventy-eight.^ 

C. A. Geeard B Franklin 
[seal] [seal] 


1 From this point to the word Seals the 
writing is that of William Temple Frank- 
lin. W.C.P. 

* These words are in the writing of Ben- 
jamin Franklin. W. C. F. 


actes necessaires, pour lui rendre 
communes les stipulations des 
Traites ci dessus relates, et le dit 
Depute se pretera de bonne foi a 
I’ajustement des points auxquels le 
Eoi d’Espagne voudroit apporter 
quelqucs changemens, conforme- 
meiit aux principes de I’cgalito de 
la reciprocite et de I’amitie la plus 
parfaite et la plus sincere, ne dou- 
tant pas le dit Depute que la per- 
sonne ou les personues qui seront 
antorisecs par le Roi Catholique a 
traitor avec les Etats unis, u’en 
usent de meme, relativement aux 
changemens de la meme nature que 
le dit Plenipotcntiaire des Etats 
unis pourra juger necessaires. 

En foi do quoi les Plenipoten- 
tiaires rcspcetifs ont signe le pre- 
sent article separo et secret, et y 
ont appose Ic cachet de leurs armes. 

Fait a Paris le sixieme jour du 
mois de fevi’ier mil sept cent soi- 
xante dixhuit.^ 

Silas Deane 
[seal] 

Arthur Lee Depute plenipoten- 
tiaire pour la France et 
I’Espagne. 

[seal] 

1 These words were written by G4rard. 
W.C.F. 





